
GX'Caadat Law Yoeaw..g 0,lf

person who hiad becai commnitt ed by a Court of Assixe fnr contempt in refusîng ta
answer a question put to himi as a witness, yet the Chief justice of the Corman

Pleas said: "If MNr. Fernandez feels himself aggrieved by the course which has
I been pursued, he inay 15eition. the Sovereign.für relief."

It %vill suffice for aur purpose to cite but two cases illustrative of what the
Ameorican law~ is onx the subject. In Thte State v. Sauiviftet (24 La. Ànn. zig; 13
Ani. Rep. i r8), Taliaferro, J., says: 1"The opinion entertained to sorne extent
that puniqhinents decreed for such offences rconternpv, mutst necessarfly be in-
flicted at the stern arbitranient of the judges, without remission or abatenient by
the pardoning power, we do nat flnd to rest upon any firn basis of principle or
authoritv. A contempt of court is an offence against the State, and flot an
offence agaiinst the judgye personally. lIn such a case the State is the offended

partv, and it belongs to the State. acting through another departmnent of its
governinent, to pardon or not to pardon the offender." In Ex Pai te Hicky (4
Sm- & M. 78,3), Thacher, J., in the course of a verv able opinion, savs: Con-
tcîîîpts of court arc treated liv al] clementary writers ias n)ublc wrorîgs. The
whole doctrine of contemnpts goes ta the point that the offence is ai wrong to the
public, not to the person of the fuinctionary to whom it is offéred, consire
inerelv as an individual. Lt foHlows, then. that contempts of court arce ither
crimes or miisdemieanours in proportion ta the aggravation of the offenice, and,
as -.-uch, are included within the pardoning powver of thue State.'

Plerhaps it will bu w~ell, in order to satisfv aur transatlantic contemrporary
ýY that the Ainerican doctrine, as above expourided, was not settled without refer-

ence ta a good and substantial English foundation, ta quote tle language of
Cýief justice Marshall in delivering the opinion of the Supreme Court of the
UTnited States ini Uieited States v. llWilsoe (7 Pet. 16o) "The power of pardon ini
crinxinal cases has been exercised frotn time immemnorial by thc execuitive of that
nation whose lnnguage is aur language, and ta w~hase judicial institutions ours
bear a close resemnb!ance. iVe adopt their principles respecting the operation and
ýeéct of a pardon, and laok into their books for the rules prescrîbing the
mnanner iii which it is ta be used by the persan who would avail himself of it."

WVithotit entering at ail inta the argumenit of expediency (hecause that is
quite beyand the scope of the piese'-it discussion), we are free ta say that, in
view of the fiction of Englîsh law which endows Her Majesty with ubiquity in
respect of the cour-ts of record in ail her wide dominions, and miakes disrespect
affered ta the judges thereof contempts against the Sovereigri in persan, it does
seemi a strange thing ta hold that she cannot extend ta one who offends against
hier own dignity ini this way "the most amiable prerogative of pardon."

We think the whole current of atithority, bath in England and America, is hl '
harmony with the cases we have here refi.rred ta, and that it goes.ta establish
beyond a doubt that contempts of court flot oniy fall within the meaning of that
very comprehensive phrase, " offences against the laws," but that 0. certain class
af them (such as the one in question) are treated and punished as crimes, and, as
such, are properly pardonable by the Crown.
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