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2 Court (no0ted a"M# P. 357) on the ground that by o. 25 of the Act it was expressly
made retrospective as regards arbitrations cornmenced after the Act under a3

e agreemnent or order made before the commencement of the Act, and that con-
sequently the provisions of s. 2 were retri.spective, there being nothing in the

o Act to except them from the rest of the Act as regards its retrospective effect,
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n ci vil, AeTJloN.

y In Vernoi v. W'aisoit (i891), 2 QAB. 288, the Court of Appeal (Lord Esher,
0 M. R., and Fry, L.J.) affirmed the decision of Pollock, B., and Charles, J. (1891), 1

O Q.B.400 (noted aitte p. 166). The Court -yas of opinion that the statute in
question in effect gave the aggrieved party both a civil remedy and criminial
reineidy cornbined for the money misappropriated ; that the order for paymient

g %V'as a remiedy for the civil right which was er.forcible by imprisonment; wvhich
t o)perated not oni), as a punishment of the offender, but also as an execution; and
s wvhich, being satisfied by the imprisounent, was a satisfaction not only of the
t crimninal, but of the civil rernedy also.

ADULISTE~ION-NMtLW IN C.OURI OF DELIV~FlR UR1DIt CONTRACT OF SALE-SRPARATE i.NFoR>IATtOU

t INR >IESi'SCT OF SAMPLFS PRONI SEPARV11IÏ CAN-(SEE R-S-C-, C.- 107, B;- 15, 22, 23 ;53

VIcT., C, 16. S. 9 p.~) )

FeciUt v. W alsi (1891), 2 Q.B.3 304, xvas a case stated by justices. Two infor-
mations were preferred by the respondent against the appellant for an offence

t . nder The Sale of Foods and Drugs Act, 1875. It appeared that the appellant
wvas the conisigne-r of certain milk which wvas beîng delivered at a workhouse,
the~ giardianis of whicli were the purchasers. The contract provided that the
tnilk Nvas to contain a certain percentage of cream, and that it should be testud
un delivery, and a reduction mnade in the price in 'the event of a deficiency of
creanii. In the fourse of delivery, the inispector on the same day and occasion
took saniples frok two cans wvhich, on analysis, wvere found to be largely deficieîît
in creamn; xvhereupon two separate informations were laid, one in respect of
each sample. Thie appellant was convicted on both charges. Two questions
were subnmitted to the Court (Day and Lawrance, JJ.) - First, would a separate
information lie in respect of each can which wvas found to contain niilk deficient
in creain? The Court held that the appellant had coniitted a separate offence
as to eachi can, and therefore a separate information could be brought in respect
of each eau. Secondly, whether the stipulation in the contract providing for a
diminution of the price in case of a deficiency of cream exonerated the appellant?
and the Court held that it did uint. It may be observed that the English Act,

38 & 39 Vict., c. 63, s. 9, is différent in its terris froru the Canadian statute,
.SCc. 107, s. 15. The former expressly provides that rio person shall for the

purpose of sale, without notice, abstract any part of an article of food so as to
injure its quality, substance, or nature. The Canadian staLute seenis to be prac-
tica.1y to tlie sanie effert, since it declares that milk frotn which any valuable con.
stîtuent h Ls been abstracted is to be deemed to be adulterated, and only author.
izes the sale of skimmed milk in cans having, thereon the word "skimnmed," as
provided in the Act.


