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pearing the next day in Court in plain
clothes. In the nieantirrie his lordship de-

clined to recognise the High Shoriff, j ust as
the Court fails to ' see' cotinsel wlben not
robed. At lcngth the High Sheriff conccdcd
the point at issue, and made his appearance
in Court in the uniform of a Captain of
Volunteers.

0f course this action on the part of Mr.
Justice Hawkiiis lias ezcited, and will excite,
ridicule in certain quarters ;but the learned
Judge was quite rîght. The Judges repre-
sent the Sovereigun at the Assizes, and the
High Sheriff lis hound to, attir-e himmeif as
thougi lie were in the royal presence.
This complimient or duty is ijot paid to the

Judges pers4onally, but to Her Majesty, as
represc!nted by lier commissioners. But,
apart froni ruie, thene can be no question that

the state and poînp wlierewitli Judges are
received at Assizes inipress the& popular

mind witli the sanctity of justice, and the

respect due to the iaw and the administra-

tors of the iaw. T[le antiquity of our law,
its unbrokeni tradition, its permanent p)ower,
Btrike upon the imagination, ivhen the poiup

and circumstamce of eiglit centuries are year
by yean presented to the eye. The splexidour
of aNorfolk reception is preferable to Derby-
ahire simpiicity ini the opinion of ail wlio
believe in effects produced upon the populai
raid by the outward niajesty of the law.

In Tom pjerf's Ex'rs v. Tomppe il, 13
Bush (Ky.), 326, it ils held that a mar-
niage procured hy fraud is voidable only
at the election of the party defrauded.
The party who commnits the fraud is
bound, an<l remains s0 unti the party
deceived bias made bis or her election,
and xvill thereatter be bound or not, lac-
cording to the election made. It ip. laid
down by the text writers, that ail mar-
niages procured by force or fraud are void,
for the elementof mutual consent ils want-
ing, which is essential to every contract.
Schouler's Doinestic Relations, 35 ; 2
Kent's Comn. l6 But Bishop (I Bishi.
Marr. & Div., § 214) says: " We may
presumne that the party guilty of the
wnong would noV be permitted, so far to
take advantage of it, as to maintain a
,uit of nullity on that grouind. The other

party may, if he choose, waive his objec-
tion and thereby rt-nder the marriage
goodl." This is the doctrine of the prin-
cipal case. See, also, State v. Murphy, 6
Ala. 765. Bishop, however, says that
the authorities are clear to the general
conclusion that fraud, error or duress,
may render the marrnage void. See Har-

ford v. M1orri4:, 2 Hag. Con. 423; Ports-
mouth v. Portsmouth, 1 Flag. Ecc. 355;
JolI!/ v. -.1leregor, 3 Wi1s. & 'S. 85, Burtis
V. Puris, Hopkins, 557;- Scott v. Shufeldi,
5 Paige, 43; Perrýy v. Perry, 2 id. 501
Clark v. Field, 13 Vt. 460 ; Ilv. Huli,
1à Jur. 710 ; Bobertson v. C'oie, 12 Tex.
356. It is said, however, that a voluntary
cohabitation after knowledge of the fraud
or error will cure the defect. llarnpstead
V. Plaistoui, 49 N. H. 84. These njar-
niages, therefore, in a certain respect, are
rather to be considered as voidable than
void. and in some works they are treated
undcr the head of voidable. Sec Rogers'
Bcdl. La w, 2d cd., 643. But the great
weighit of authority ils that until the in-
nocenlt party bias consented, the transac-
tion is incomj)Iete and the ceremony is
to be regarded as a mere nullity. 1 Bish.
Marr. & Div., § 215; flespublica v. Il evi ce,
3 'Wheeler's Cr. 505 ; Tlo-ry v. Browne, 1
Sid. 64 ; FUlicoodI'8 Case, Cro. Car. 4S2.

In Pollock's Admnin istrator v. Louisvile,
13 Bush (Ky.), 221, it is lield that for

wilfuil negligence of policemen appointied
by a city in making arrests upon charges
of felony, the city is not liable. And in
Greenwood v. Louisville, at page 226 of
the samne volume, the city ils declared not
to be liable for inijuries caused by the
negligence of firernen appoiuited and paid
hy it under a law requiring it to main-
tain a ire departmnent, while in the dis-
charge of their duty. The general noie
is that policemen appointed by a city
aire not its agents, but the agents of thie
State, while eiigaged inthose duties
which relate to the publie safety and the
preservation of public order. For that
reason, it hias been lheld that a city is not
hiable for assauît and hattery committed
bly its policemen, tbough done in an
attempt to enforce an ordinamice of tbe
city ; nor for an arrest made by them
which was illegal tor want of a warrant ;
nor for their unlawful acts of violence
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