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MEMORIALS AS SECONDARY EVISONCE.

held for the use of the bargainor. The Statute apparently answes'ing the description contained
of Uses executed this use, and gave the legal in the mensoriai, and its bass, without further

estate bargained for te the bargainee. The proof of hand-writiug or genuineness, a memorial

Statute of Enroiments, it is true, reqnired in the county registry executed by the grantee

that a bargain and sale of a freehoid should only, and proved hy an affidavit endorssd of a

be by deed indented and enrolled; but rieither witness %vio swore that hie saw tise cons eyance

enrolment, or registry to supply enrolment, dlaindb h rno s nteasneo
are equied ere Cor St.c. 0, S 14Roges a"y act doue or possession taizen, good secondary
are equredbore(Co St c.SQ s 14 'e'.s evidence of the original conveyance, aud tîsat a

v. Barnuom, 5 L(J. C. Q. B. 0. S. 252 ; loe d. court and jury should be reasonably satsfied of
Loueks v. Pis7ier, 2 U. C. Q. B. 470), and a thse fact of snob, a deedisaving been duly executd,
sleed po11 suffices (Rogers v. Barnums, supra). and that the estate duiy passed thereunder. The
Thle requirements of the Statute of Frands are proposition is startiing, aud can hardly be adopted

.opdw itb. The chier difficulty as to the except ou tise surest basis of reasun snd a utisority.
uiperation of such a mnemorial _per se as a con- The first case I would roter to is Scully v.
vcyance would bie on thse question of intention. Seully, 10 Irish Eq. lIsp. ü5, appealed from tIse

Many cf the principles whereon a memorial Irish Chancery to tbe Lords, 1825.

signed by a grautor is admissible, as evidouce Iu 1816 a bill was filed settlng up a msarriage
a coveynce y hm, d ne appy were settiemeut executed lu 1760, cf whlich a memorial

,)f is ecneda by m gr dt o lu th apltterae was registered lu 1763. James Sculiy w as aliegcd
ît s eecued y agratec Inthelater ase to have thereby covenanted with Lyous, father

ît is a statemeut, not against, but in support of the plainitiff, to settie ou hier (lis intended 'w fe)
of interest, and by a person net thon in pos* eibrb edl ssletm rb iI n hr

sessioni. Still sncb a niomorial, ofcupe f bis estate. Tise memorial veas ouly executed
n ith other facts coufsrmatory of the instrti- by Lyou tise trustee. No deed uvas executed lu
mecnt set ont in it, is admissible as parcel of grautor's lisetime. le died lu 1816, and by bis
tise evidence towards proof. will left a large ainnuity to plai ntiff lui fulil satis-

A usemoriai exceuted hy a granitee through faction of lier dlaim on bis property under bier

whonsi a person dlaims, eoupled with posses- marriage articles or otherwise." Sise flled a bill

sion taken under thse instrument te wbich it askiug te have ber ne-third under the articles.
relaesandeujoed or legth f tse n a The defendantiuduced hec to sigu a memorandumn
reats ahe wiilye fgreru ao coufru ofd abide by a

mode such as to preclude the prebability of Su he h lage tee Maon, wbo and lagey

tise instrnument beiug ether than as set forth nueShe iiic taudon waon reidor dcx lelha

by the memorial is gond evidence, even against possessionet ise articls rsiuew devbr iseh

strangers, especial]y if accompassied by other were, and evideuce n'as given te prove scarcb, aud
corroborative facts, but thse mere nuemerial tisat Mahien bad deciared hoe bad either burned or
would be evideuce eniy agaînat those dlais- threwn thens away. Tise defeudaut adnslitted tisat
issg under or in privity with the grantee. they kuen' she claimed seme rigit te testator's

On this head a recent case (Uougli v. Me property lu bis life-time, but that sie bcd solemu-

Bride, 10 UJ. C. C. P. 166) affords rnost useful 'y assured hlm tlsat sbe iouid waivel clier rits

information. The piaintiffin ejectment ciaimed aud abide hy bis wili on ru'c-iving the anuuity of

under a deed from. eue .Arnold te eue Gough, £1000, aud testator on tisa faith tisereof msade bis

w bichi he did net produce, and of which he will.
oiffredas econaryovienc a mmoral ro- Lord Chancellor Manuers decreed luiser favor,

offeed asm hendary icea memorial pro au d eonsidered the articles pros-cO. lu theLords
duce frs th Reisty Ofice exeute by thse case is argued at great iengti hy Mr. Sssgdeu

Gougb, the aloged grantee, with an affidavit aud Sir C. Wetberail. Lord Eldon says: " The
cf excutien cf the original deed by Arnold question in every case of tisis sert is wlsetber ail
eurdorsed. Tbe foliowing is the jndgsent cf the testiuouy taken tegether offered as secoudary
the Court, delivered by llagarty, J.. evidence, is er la not sufficieut te ezsuble you te

1'No possession appeared te hsave been taken say that as yon bave net tbe writiug itself you
iuder tise alleged couvevance, and the titie is 'will act upon it as if yen had it before yssu,
non' for tbe first tise atter a lapse cf 53 years, and witb an absolute certaiuty cf wliat these
souglst to be estahlisbed te a valuabie preperty articles coutained. It is strongiy the inclination
en tbis evidence. of miy epiin tisat this semnoriai duos contain

The plaintiffs proposition say be thus stated, what were tise articles et agreement hetween the
tbat en a witness proving that bP saw a deed parties." Again hie says: "'There i3 not a sinigle


