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mémo. M»«MB «b* le this 6ud mrj otter British Colo 
or, OBJ judicial decision thsrafon ralattogto 
tbslr validity or to the fom» «kite are arasa- 
del to the pirhilii; rate maroyaaeae ought 
te te thoroughly known. Me neology le we 
tree! reqeiradfor firing the jndgwent of the 
Sapreme Court in Da ' Too, ee. Bette, *e., 
whieh will in fntnre oeaeti tnte a lending ones 
in the enhjeet of selling Inode by the Sheriff 
noter write of execution. Many people imagine 
that a Sheri* deed girae an indefiaeible title 
of Itself, bat title la a mistake, from the ease 
new reported It will te seen, that enleee the
Sheriff follows oat the requis' * -* ---------
hie deed is worthless. The
worth the perusal of all our------- -------------
the purebaslngof land Is an objeet. A seed let. 
ted been glare for the Lessee of the Plaintif) 
and a rale nisi to set aside the verdict end 
enter judgment of nonsuit had been obtained 
it was after baring the rule argued at greet 
length that the judgment was given.

U THE SUPREME COURT.
Sector Tom. A. &. UM.

flee 4. teems res, ee. Sties flaueand otters.
Judgment of the Chart delivered by Mr. Jne­

ttes Piters.
This was an action of ejectment brought te 
over lande sold ly the Sheriff, under llVlc., 
i. T, for non payment of tend tad. And tee

required te he Mean the ancon Hen of the power
win be sold, if notice be not given accordingly, 
ee every eeee that the enëeity of nun can 
divine, tee terms of the power muet be com­
plied with.”

In Bex. at. Crete, Oewp. 26, where a statute 
empowered Commissioners to take land fora 
Bead and it was aaeoaget other things objected 
that the required preliminary no tiens had net 
been given, Lord Mansfield says, “ This ia a 
special authority delegated by Act of Parlia­
ment to particular persons to take away a man’s 
estate against his will, therefore it most be 
strictly penned.

The impression bat we believe been, that 
the provisions respecting no tires he statutes 
empowering terrifie to sell tends, are not di­
rectory but imperative, and whieh seems recog­
nised by the Lsaislatun as by 7 W. 4, e. 4, 
the onus of proving want of notice ia thrown on 

party impeaching the tiherifs deed ; and
___the earns strictness of proof was deemed
n I sectary under similar Acts te New Brunswick 
appears from the judgment of Parker 1 In 
Unton ae. Wilson 1 Bare. Rep. 848, who to 
speaking of an Act similar to oar Act of 7 W.*, 
e. 4, cays, “The uaiwoelty of proving certain Acts 
whieh the tew bad made requisite so a Shérifs 
sale was the mischief, to he remedied, and 
What did thle arise from* The difficulty of 
procuring eke wees testimony of the pefron 
who did the nets. Still It may He doubtful 
whether the rate bid down by Lord ManefitM 
te Bex. ee. Lonsdale, vit : that entera the thfnfr 
to he done it of the essence of the provietoh 

| le directory, Is net equally applicable to all eee-, 
voyances made seder the directions of et* ta tee 
whether

eat at the este, hew 
or any bidder know,
" proven enta were —..—a — — —r

nr under tee impression, that his buildings 
id improvements were safe, might allpw the 

_nd te be knocked down at a email earn and 
afterwards (If the description given at the onto 
could he at all departed from) a slight vatia- 

I of a course or distance might 
" improvements worth

could the owner if present

tien in the deed <
_____  buildings and iiupre______ ______
hundreds, and whieh is in bet argued to lmve

the in the present !----------. —
it she land for £4, nndplaintif having liouu-.----------— —,------

uow claiming toe Dele, mill and improvements 
which must be worth a very mash larger earn.

It is farther argued, that even If the see. te 
imperative the maxim earnwrite rase rata asptiea, 
and that it must be presumed that the rate

i

rtn-nr,-ni e party making thee has (se in the
üteteiZIilh. àuTïfkZM -----------------—• of Insolvent assigne*) the legal estate or

tiff U ™ tk.fi V** M thc dooeeofAstAhi table power. In
nroridon resnectinr nod* lin P̂eeree *»• Morris, 2 A. and B. DC, Taunton 

h* ti 7n ETthL8 jLTt nr “ all!7:, “ The distinction between directory aadj
the 32titfee and^^ln w?re n^fc^thî elatatee **• long known, an
ÎÏLÎ  ̂ÜTa’nv efidencTto tJ eariyinstaaeo in which it was taken was Rex
h^nr?.uL^J thtet th.1 2 8tnu,K®' 1 ®®d«rstand the dfr-
it A PuIT!ÎTZÎ tbe Sberi" Mted tinetfc* te be that a danse is directory where

« , Rn, aura » the prorisioM contain mere matter ofifirecboti
teUrny^ ••«ter. tea te.,. dtotinction £ roe” I^b^r

E^™Ts.Tra.trvgh‘ ^Xrô^.^.’ra^f’ld^

^ D^ d"rMlteTvdŒ 1 O. «ni M 466, ^te TZLZIZ'ZLTZ* 
the Insolvent Art 1 Oeo. 4, e. 119, e. 7, direct. Sed te Dnadtehertara tteraZT^ lirai 
ed «hat.the geaeml araigaaa should cell any real Lew. Hap. 605 (17 J". DiffsfyTheroaa

__ In W ms. es. the test
mots Comp. 3 East 199 Lora EUenboroUgh 
wye h that the rule of law is; that where any 
act to required te be done en the one part, ee 
that the party neglecting it would he —ilr* of 
a criminal neglect of duty, to net hat 
it. the tew presumes tha affirmative and 
the burthen of proiing the contrary, that is in 

i.ef proving a negative on the ether 
.- In Doe Nanny cs. Core, ! M. and 
922 the nolle* under the Insolvent Acts 

prawned. So in Dee d. Milbura ee. 
«ip. 3 B And 0. 398 the netieee under the 
teaolveat Ant were preen mud—Be la Manning 
es. «te testera Couatiee Railway, 13, M. and 
W. 237 (8 Jar. dig. 45) where aa Udoeure 
Act authorised the Commissioners ta stop up 
a road with a proviso that np road should he 
stepped without the order of two Juedeee Of 
the Pence, it was held that the award sad re­
cital of tbe “ ‘ M ' '

he did not dsetatn the preetee metre ted houndn 
of the bad ha fous affina* er gtee amehaeer- 
bin aad nartteelar description of time, aa 
would eoaGe U b te distinguished from ether 
bade by which It was surrounded. We do nnh 
mean b ray that It b nmsniiy that the pHL 
ebe roanee end disbars» eteaM he declared, 
that would be one proper way hTddtog it, bah 
If tha Sharif declared that lbs bad êtes bo und, 
ad by certain known Wands, such for isrienra

—,----------tv - »• bound by snob n rend or river in the front.
It instance, the on the one side by the land of A. and se tbe 

"■*“ by tiro bad of B, nnd in the rear by norae 
known and eecerteioed boundary, we 
that would W eaffieieet, even perhaps 

though the exset quantity was know, bat when 
he merely drainera the locality, or that it b 
part of snob a piece er tract of toed without 
particularly describing what part, which, ap­
pears to hare bran what was really done here, 
that to eleerly insufficient, both under this ecc- 

- „ tfoe of the Act and also wo think under the
i guilty of law Os is steed batten, of which thle eebtioe 
iviog done essaie to as dfily aa affirraaara. 
ad brows Thus in Fanny m dam. Montera es. Donat, 

1 B. nnd AU. 40, when the Shertif a return teïffi
net ratting out the moiety by metra end bounds.

Inn nota to Til. Adams feed. 381. H tested 
“eSherifi’enterntoe FI : Fa: whieh Staton 
nlney on part ef n tract sailed, foe, te fold 
for ecoertainty cannot he eel np by era Bey 
deters Ike return nnd rate under it prewee no
I«...TCt - - ---------"J foe., unde*

was seized of 
under It will

eridsnee.thnttw rote woe 
tbe Juetieee Mr. Starkie

nfikbnt prism 
stopped by ses

I, p- 65, Mye

wwri we nwrn »uu «w iibm»» “ |
tide, flute tory aen tract called, 
a FI : Fa : against n person who we 
a part df each tract, ate a sale on*» — 

1 para His Interact to the purchaser.”
i h was urged by the pUintiFs Counsel that 

tlto défont emu etoo cured by it 82 see., but
use suseeee rar. —vara, r- . n- *•” that we. only applies to proceedings prawsas 
the unto, “ that upon proof of title every thing to the rale, ate sea hare ne effitet on what 
which to collateral to the title wDI be intended should be done et the sale, if it did, it would 
without proof, for although the law requires enable the Sherif to erode thc requisites of the 
erne taras in the derivation of the title, yet ytfc see. and open e door to nil the evils end 

I whan that has ones bran proved, nil collateral ..just practices which existed coder the ted 
dmnmstaaees will he presumed te fovor of the eotie ef eeHtog. and which the 7b ran. wan
*h»* Fnnwiek cs. Ftoyd oiled Tiqgl Adobe 
Eject 301 (M.l.) Hie said le an sctienel 
KKctmect by be pore baser under n HhetUTs 
5K against a debtor who refasse to give, op thb
rie*2mioe ef the tote. It ie incombent * be______------------- -----
ptetotif to produce the judgment and the H. rasrand to m espedlent that — ~—. 
h. and to prove be rato. whteh may be denel*e Ant, tbs duty of be BheriS to era 
- bv the deed from the Sheriff ” lititebj.Pfiwlpkw of

Tears after the naugnment, ate an. ptoef afin-d—" the neeienmens, and ne pro* or. a Uummlraie^ra to ranee nsie is ■ i
eomnliancc wib the provisions of the Aet the clause follow* enacting that an emSWtJfidHh

______certain
___lend te'4W’kn4

Mil ke *

jsaiiîiEÿE.'üH
unto «te ooovqynnes of 
Hmianry no tiara and m------ -—.R^railto-Mpk
bn assignee by virtue of the era 
be insolvent, 
fore

——a a» | MBWr men VBWB0t Uw”'I of each omission v. ---------------------------------
’punishment therefor end shall aaawer be 

"7 iajorsd, As ’’ It was argaed hy the I 
_ Counsel that this does not extend to a

«rolterârTL^tote 'bT «* w netie. of rate bed he* given,

by be .total., ate mast therefore amenta it A,t’. ■*■**" ~ ~ir v-r. ..

;^“iSGssrds«i«i^is, where an the Oeeneel ohrarving that *•< * *> *‘I «*•■»" nnlof mfos 
ewv enrollmont to than* curas did nut gu to be Ae to the adpotat, the?total, enacts,
■■rases af the blag, Bailey fl., observed “ bat the Sheriff or Coroner before proeaedba —__
was a state table conveyance net allowed by be seek lands shall aarartela stidaftk ter pub- 
Common tew ; the whole estate Ie here reeled Htey declare be cures and Wends <tera<, ae ear­
th»* aseigsee; he te not a mere eoadeit pipe;” tienterl* ae the earae ran or may he denribed, 
naff Again, “ bis ie not the more exercice of end shall make and execute to each porekeeer 
a power ; the exercise of a power ie where I a eonreynnee them/." It was urged that bin 
hero e right to appoint orer year property, prevision was directory also, bet bis draerib- 
if I hero the kgel ratste 1 do net exercise a tag et the sale, the land he is railing, is clearly 

wet.” In Bex. ee. llraliogfisld, 2 M. end qfbe essence of the thing, the Sheriff to diree- 
_ 501 end Nanny ei. Con. 3, M. and W. 828, tod to do, vis : to sell the land, and it is be 
whieh arose under English Interact* Acte, the deed as connected wib the rale which operate» 
Commierimtors anted under n statu table power to puss the title to the purchaser, without leeh 
end the provision» of the Aet wib respect to êtes therefore, no title posera hy the Sheriff's 

~------ 1~-,J '-------- -- deed, aad if be land sold was, when the ham-
• •- *— t. ■» In uv

I the general prinsli 
i «ffiltrahis to them, 
newnat et large.tesomewkat el large, 

i Anis must be Absolute.1 F Mil1

,______be tew
should bs eoBr

iHquh—to the rcsMtoncc not me roly

i gi. Fa. they an. auffisteut

sS
the Ate raeprattau tite rale hhd bran eetepU* 
with t uueli a titie weald MS “tey bealwaye 
fotehtteL^w^-ttra^mere^terarorara

milm ttu&B ‘nfc' a bicsaiiS,/ ,,n&‘.d*jed)

ifiute'fiWblhd'lffkfiA ptee# WtirffifiyHhfo all ambition sf)otilti‘& t^be Wpfrjf

____ ITUS ; •
Item, and

_______ .*«=«,• ronv ■Mv-wr- ...
wreeew. u-«-,... piniatiFa tititr wad derived ■ “ Mv Wife 6s very uttontivt to the pi§ut" 
Iromsthe judgment, •»!.; FA. and cute white said a gentleman the other day, in tha

of^rerBl-lteHte
_______ g "it and the partieuUr clrcnmetancw *Ti k„ -n.-k™—,attending it (however necessary to ito validity) . .* ™
were merely colluteml matters, which unefer SpOnded one 01 the fair dameclS. In®
^ x.ï---- r-~i h» «-«-U h*Mi—ni to gentleman suddenly recollected having

some business out of doors to 'ti^n,sai6i'
matmr is meens», __ __ What ia it you must keep, after you
wafitot lt by ehowlng poaitieeiy but toe'bteg bare given tl to another I—Your urfird. 
peraemid wae ratidaae. hr ■■i*i i.iiimay War ia a lady engaged in netting,hten
throw be saw of proring that "it was rightly a *j?P A1 Because she is
done, hate on the party la whom tarer the prî- making *0 many khota per hdljr.

—*.— .a Inoiraurs Act rave Commiateoaora «t» “*T°r *aw a glass of wine WUfo- 
power to set oat boendnrae of Parish* end out his mouth watering.
«mottain the peroehml locality of roads giving 
certain preliminary no liera to the Parish* 
interested, it being shown that be Perish of 
HsslingSeld had continued to repair for 16 or 
17 years, was held to do away wib the pré­
somption. that ell bed been rightlyjwrf''—~t
and to raies n presumption __ -- —- 
had not been given aoeordmg to be Aet, bo- 
caase if that were an, Uaelingield ought not. .9___1 A.-----2— me* in filib K ivww SIBnotices was held imperative. ocea, Ana u no muu wwa* -------------------------- cause n mat —------B----- ------------In the ram of raise of tend by » Sheriff, mer foil uncertain, how is it pom ibis to «v ! to have continued to repair, eo in be King ee. 

Chancellor Kent ran, “ the deed connected thet be land described in be deed ie afterward» | inhabltonU of Westbrook 4 B. end C. 785, the 
■ ■ . ------*--------------r —Af siren was be identic*! piece of land sold, end ...................... —*—■— i----- >.j *. !..mt says, " the deed eonnoeted I mat soe Isnu ... — --------------------iperatoe by way of execution of given was the idaotienl piece of tend sold, aad 

power," 4 Kent Cora. 431, end IU It was aet, than tbe land deeoribed in the 
‘deed never having been sold, cannot paw by 
the deed. The provisions of the lib see. 
(whieh was not adverted to in the argument) 

i etoo show, that bis provision was Intended to 
I be imperative. By bat wet. the Sheriff to at­
testing the quantity of a defeaturis tond to be 
aold,£ inqtessd to hamngmrd to be buildings 

■ " 'gesi.

r'ïtotatobîe power,” «Kent Com. 431,nndju »w*. —, •— r“ ~T. „ ot 
tim rawdrauSne.vis: that be Sheriff has no |d«d never bnv.og bran rold^cannot
estate, bat nota under n power (bough not 
statutable) prevails ia Eegtoad, on wee of 
leasehold interests te UwT unden a K. FA.
Dos d. Hu)p ra. Jvmes, 6 JerSWL 
7. By analogy tebs rate whmh prowls tebn 
execution if power» rantutoed teinswmma 
It would raw but -h.ro

__________ iperotire. Ini
Idfi1 to kidtiaWB, ”M as

inn»Uliani9 VI vv nnmmvv.  ------------ -----„  
dweription of the boundaries inserted by in 
elraere Commiwionera in the Newspapers, dif­
fering from the description in the award proved 
that bey had net follow#! the requieitw of be 
Aet nnd bereforo had not panned their power 

•end consequently be award wan held void, 
ia the present rase, the Plaintiff railed the 
aputy Shari* to prove that he sold bo had non-

mentioned in be deed, hat ia another part be

A Decemvi Txtrm.—“Paddy, honey, 
will ye buy my wateh T’ “What’s the 
price7” “Tin shillings and a niutchm 
of the cratnr.” “Is the watch a decent 
one 7” “ Sure, and I’ve had it twenty
years, and it never yet desaved roe. 
“Well, here’s your tin, and now tell me, 

i docs it go well 1" “It goes faster than any 
watch in Connauglil, Munster, Ulster, 
or Leinster, not barrin’ Dublin.” “ Bad 
luck to ye, Mike, then you have token 

I me in ! Didn’t you say, it nivir desaved 
you?” “Sure and 1 did—lior did it— 
for I niter depinded on it."

“ Dick, how is it you, arc always pos­
sessed of such b store of fun 7 Where 
do you get ' if!" “I manufacture It! I 
ckn make it out of nothing ; for te stance 
1 could make ftra efyoe, but ter fraud 

iI!m’ mi." iuûiIj • i tn *lo
*9>!U1 s*iil 'lu


