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it was not sufficient to shew that the pur­
chase was made solely for his benefit. 1lutch- 
iiuion v. Hutchinson, i! Ur. 117.

Where it was shewn by evidence that the 
defendant had orally agreed to attend and 
buy in a property, offered for sale by auction, 
as the agent of the plaintiff and for his bene­
fit : Held, affirming 21 Gr. 301. notwith­
standing the statute had been set up as a de­
fence and there was not any writing evidenc­
ing the agreement. that the plaintiff was 
entitled to a decree to carry out the agree­
ment. A'oxx v. Scotl, 22 Ur. 20.

Recovery Back of Consideration. | -
If a party pays money on an oral agreement 
for the sale of lands, lie cannot, without shew­
ing any thing more, maintain an action to re­
cover it back, on the ground that the agree­
ment is void by statute. Itarbir v. Armstrong,

Right to Cross Railway.)—A right to 
cross iin' land on which a railway i< con­
structed v ill not pass by a parol agreement. 
Mill* v. Hopkins, ('. (\ 1*. 138.

Right to Redeem Mortgage.1—The
plaintiff, who was mortgagee of certain lands, 
alleged that L„ the present holder of the 
mortgage, purchased it from ('. with know­
ledge of tla* fact that had purchased it 
from tin* original mortgagee as trustee for the 
plaintiff, who was to lie allowed to redeem 
on paying whatever ( '. should pay for the 
mortgage, and a certain additional sum for 
C.'s services ; and sought to redeem on pay­
ment of what was due under the said agree­
ment with < '. : Held, that the above agree­
ment fell within the Statute of Frauds, and 
should be evidenced in writing. "Held, also, 
that even if this were not so. L. could not be 
affected by such agreement, having purchased 
without notice of it. W right v. Lais. 8 O. 
It. 88.

Sole nt Price per Acre—Agreement to 
I‘a y /;'.#tcxx. |—It was orally agreed to sell 
the land at a certain price per acre, the pur­
chaser paying the amount computed on fifty 
acres. The vendor agreed to refund the 
excess should the property be shewn to con­
tain less than the fifty acres, and the pur­
chaser nt the same time agreed to pay for 
any excess above that number nt the agreed 
rate : Held, that the statute did not prevent 
the vendor shewing these facts by parol and 
recovering for any excess of acres, although 
a conveyance of the land had been executed 
to the purchaser. Kitchen v. Boon, 24 Gr. 
103.

Sale of Mortgage.!—Plaintiff having 
bought land from defendant, a g fet'd to pay 
him $1.000 on a certain day. and to give a 
mortgage on the lot for the balance of the pur­
chase money, defendant agreeing to accept in 
part payment of the latter an assignment of 
n mortgage held by plaintiff tor $1.600, bear­
ing six tier cent, interest, which was to he 
sold to defendant at such a reduction as would 
pay him eight tier cent :—Held, that the agree­
ment for the sale of the mortgage was not an 
agreement relating to the sale of land requir­
ing to lie in writing. Varseaden v. Shore, 
17 C. I\ 403.

Sale of Wood.l The plaintiff had agreed 
to purchase from F. certain land, one condi­
tion being that lie (the plaintiffi should take

possession and begin his improvements at once, 
but should cut no wood for the purpose of 
sale, but only as required for his own use, or 
for the purpose of clearing. The plaintiff 
afterwards agreed with defendant to sell him 
r»U0 cords of wood at 3s. Pd. a cord. M. had 
agreed to cut this wood for the plaintiff at 2s. 
• id. a cord, and defendant was to pay M. the 
2s. (id., and the plaintiff Is. 3d. as owner ot 
the trees. In an action for breach of this
latter agreement :—Held, that the plaintiff’s 
agreement with F. did not restrain him from 
wiling wood off the land cleared by him. and 
that a payment on account by the defendant 
to M. took the agreement sued upon out of 
the Statute of Frauds. I icing a payment on the 
contract as much as if made to the plaintiff. 
Brady v. Uarruhy, 21 U. C. It. 340.

Sheriff's Sale.]—A sheriff sold property 
under an execution, but a settlement was 
effected and the execution creditor desired the 
sheriff not to convey. The purchaser tiled a 
bill against the sheriff to compel specific per­
formance. but no memorandum had been made 
or signed by the sheriff :—Held, that the con­
tract must be in writing under the statute. 
W illiam v. Smith, 5 Ur. 203.

3. Mémorandum to Satisfy the Statute.
Acceptance of Offer before Signa­

ture. | — An acceptance in writing by the 
owner of land of a written offer therefor ad­
dressed io him but unsigned by any purchaser, 
and without any purchaser being named or in 
any way described therein, is not a sufficient 
memorandum to satisfy the statute, and does 
not become binding upon him when a pur­
chaser is subsequently found who signs the 
offer. McIntosh v. Moynihan, ISA. it. 237.

Agent’s Bond for Deed. | A., by power
of attorney, authorized his wife to sell and 
convey certain lands, and immediately after­
wards left the Province and died abroad. 
The wife employed I*, to find a purchaser, 
who accordingly agreed with the plaintiff for 
a sale at a certain price, payable by instal­
ments, with interest : upon payment whereof 
lie was to receive a conveyance, and ]!. gave 
his own bond for a deed, in which were con­
tained the terms and conditions of sale. The 
wife subsequently ratified the bargain, and It., 
with her consent, let the purchaser into 
possession of the property. Upon a bill for 
specific performance of the contract :—Held, 
that this was not a contract in writing, with­
in the meaning of the statute : but that suffi­
cient appeared to authorize the court to de­
cree a specific performance of a parol contract 
upon the terms of the bond as being partly 
performed and within the terms of the 
authority. Farquharson v. Williamson, 1 Ur. 
1)3.

Agent's Letter to Principal.! — The
owner of land gave parol authority to on 
agent to sell, and the agent accordingly enter­
ed into a parol contract for sale, and com­
municated the fact and the particulars of the 
contract to his principal by letter:—Held, 
sufficient to satisfy the statute. McMillan v. 
Bentley. It! Hr. 387. See. also, Jennings v. 
Robertson. 3 Gr. 573.

Agent's Recognition of Contract.]—
An agent’s subsequent written recognition of


