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further percmptory enlargement of caveat under he R^l ^

ed to liave him appointed ex parte ■ ™tatlons barred the claim, de
but the Judge would only grant a ^'U enf°rclng it could not be 
summons, and he afterwards that J" • 6 3 g.ro“nd for the Court re- 
day in Chambers, dismissed the ^USmg rellef' Graham v. Hamil- 
petition. '1 he petitioner applied 
to the Full Court to liave the order 
dismisstng the petition set aside, or 

■ vaned by granting leave to file a 
new petition.

Held, that, as it did

'•]

>g
P-
:h

in
i.
In
as

:o

8
7. Petition—Dimissal for want 

ofprosecution - Rule /6 modifies 
Ritte IJ IIushand and wife—Mar- 
rted woman — Separate estate.]— 

clearly 1 i e( a petition to enforce a 
appear on the face of the petition caveat lmder the Real Property 
that the property in question vvasAc ’.but,dld not serve the petition 
the separate property of the cavea- h‘n ‘.he tlme prescribed by rule 
tor, it was necessary for her tolrf °f sald Act- A motion 
have a next friend appointed. made to dismiss the petition for 

Held, also, that the Judge in want ofprosecution.
Chambers, having all the circum- ,. tteid, that there could not be a 
stances before him, liad exercised dl™!s„sa! in the first instance, that 
his discretion in dismissing the ,e lg modifies rule 13, and that 
petition, and the Court should notlhe onIy order that could be made 
interfere. "Tas one giving time to serve.

Held, also, that nothing had eaveatee was a married wo- 
beenshown to warrant a Äositive “f ’ f”d , Waiheld tl,at ‘he facts 

order granting leave to file a new Vn hfr aflidav,t were insuffi- 
petition. clent.t0 shew that the land in

Per Dubuc, J. The netitinn °n was her separate estate. 
was not dismissed ontbemérhs V' . 459

and the caveator may file a new Tax sate deed—Issue—Who 
one without special leave. ScKultz!‘ld be ftaintiff—Onus offiroofA 
v- Frank.........................................  345 p 1,1 * Petition under The Real

6. Petition-Stayinz proceedirgs thaufL^a thl^i^^dmn^f 

ttnttlcests offormersuitin QUeen's the lands in que tion Thé cl, ° 
Benchpatd-Ladtes^- The Court tee claimed Jnder a tax sale d"d'
has no jurisdictrån to stay proceed- hut did not distinctlv nerotivp 
ings on a petitftm filed to enforce petitioner's title exc,„, 6 ,he
a caveat undeiphe Real Property quence of the tai sale C‘
Act, because Ae costs ofan action Held, that the
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