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friend, and an enlargement forlor suit in the Court of Queen’s
a week was granted for her to have|Bench relating to the same matter
-one appointed. As this was not have nat been paid.
done within the time allowed, aj Where a petition to enforce a
further peremptory enlargement ofjcaveat under the Real Property
three days was granted. On the|Act alleged that the land had been
day that the petition finally came conveyed years before, but claimed
on for hearing, counsel for theja lien for unpaid purchase money,
petitioner filed the consent of B. to| Held, that until The Statute of
be appointed next friend, and ask-ILimitations barred the claim, de-
ed to have him appointed ex partejllay in enforcing it could not be
but the Judge would only grant aimade 2 ground for the Court re-
summons, and he afterwards, that fusing relief.  Graham v. Hamil-
d:lx in Ch:lulnbcrs,A(]ismissed Ith(;:,(,,,. T e T
petition.  The petitioner applie 3 e
io the Full Conrt] to have lhcl(l)rdcr 7. PN’”.””—D’f”’”“'”!f”" wany.
dismissing the petition set aside, or ”{ prosecution — Rule 16 modifies
varied by granting leave to file a2/t ’J—IIHSM”",””’[“’1/[“1‘{”"
new petition. ried woman — Separate estate, ]—
G. filed a petition to enforce a
caveat under the Real Property
Act, but did not serve the petition
ime prescribed by rule
; 13 of said Act. A motion was
for, it was necessary for her lmade to dismiss the petition for
have a next friend appointed.

._[want of prosecution,
| H2eld, also, that the Judge in Held, that there could not be a
Chambers, having all the circum-

t before him. - had s ddismissal in the first instance, that
stances ;be ore him, nad _exercise rule 16 modifies rule 13, and that
his discretion in dismissing the

s, the only order that could be made
ﬁf:;ﬁ;_‘z:‘é and the Court should not was one giving time to serve,

5 The caveatee was a married wo-
Held, also, that nothing had man, and it was held that the facts
been shown to warrant a POsitivelset ot in her affidavit were insuffi-
order granting leave to file a new cient to shew that the land in
petition, question was her Separate estate,
Ler Dusuc, J.  The petition| Grajam v. Hamilton . . . | 459
was not dismissed on the merits, Bl T :
and the caveator may file a new .r}nfgz; M] ;; /:{:;;l_ﬁf;kﬂw_,n/hg
one without special leave, Schuits Thie 2 o ek f/fpmof.]
VMR 84510 & petition under The Real
Property Act, the petitioner alleged
6. Petition—Staying Proceedings|that he had a title in fee simple to
until costs of former suit in Queen's|the lands in question, The caved-
Beneh paid—Laches,]— The Court|tee claimed undgr a tax sale deed,
has no jurisdiction to stay proceed-(but did not distinctly negative the
ings on a petitfon filed to enforce|petitioner’s title, €xcept as a conge-
a caveat undeythe Real Property/quence of the tax sale.
Act, because fhe costs of an action Held, that the 7y of establish

Held, that, as it did not clearly
appear on the face of the petition
that the property in question wag| vithin the time
the separate property of the cavea-

e




