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INDEX TO ENGLISH LAW REPORTS,

FROX 1813 TO 1850,

JUST PUBLISHED, BY T. & J. W, JOIINSON & €O,
No. 197, Chestuut Strect, Philadclphia.

GENERAL INDEX to all the points direct or incidental,
decided by the Courts of Aing's and Queen's Bench,
Common Pleas, and Nisi DPrius, of England, from 1813 to
1856, as reprinted, teith st condensation in the English Common
Latw Reports, in 83 vols. Edited by George W. Biddle and
Richard C. Murtrie, Esqys., of Philadelphia. ~ 2 vols. 8 vo. §Y
References in this Index are made to the page and volume
of the English Reports, ns well aa to Philndelphin Reprint,
making it equally valuabla to those having either sories. From
its peculinr arrangement and admirable coastruction, it is
decidedly the best and most accessible gnido to tho decisions
of the English Law Courts,

Wo annex a specimen showing the plan and execution of |,

the work :

LAW JOURNAL.

PLEADING.

1. General rules,
11. Partles to the actlon.
111, Materiul allegations.
a] Immaterial [xsue,
4] Traversc must not be too
broad.
fe] Traverse must not be too

narraw,
1V, Duplicity in pleading.
V. Certalnty in pleading.
a} Certainty of place,
b] Certujuty as to time.
c] Certainty as 10 quaatity
and to valuc.
[d] Cestajaty of names and
9,

persons.
€] Averment of title,
] Certaluty in other res-
pects; and herein of va-

. rianca.
7] Variauce In actions for

torts,
VI. Amtiguity in Pleadings.
VII. Things should bo pleadsd ace
cording to their legal effoct,
VIII, Commencement aud conclusfon
of Pleadings.
IX. Departure.
X. Speclal pleas amounting to gen-
eral issue.
XTI. Surplusage.
XIL. Argumentativenese.
X111, Otber miscellaneous rulcs,
X1V, Of the declamation.
{al Generatly.
b} Joinder of counts.
te] Several counts under now
rules,
(d] Where there is one bad

count.
{¢] Statement of cause of ac
ton.
[/} Under common law proce-
duro act,
Fn New awignment.
&) OF profert and vyer.
XV. Of pleas.
a] Generally.
1] Pleas in abstement.
¢] Plea in  abatement
nonjoinder.

for

{4) Plea in abatenent for mis.
nomer,
1 Pleas to juridfeion,
{7 ] Plex puis darrvin contjou-

QB

{g] Plex to further mante-
nance of action,

%) Several pleas, under stat.
of Anne,

{t] Several pleax slnce the
new rales of pleading.

(%] Usler cotnmon law proce-
duare uct.

(8] Evidence under
sumpsit.

{m] Evidenco under
rumpslit, since
ILT.4W.4

nvn as

non  as.
rules of

n] Plea of payment.
o] Plea of non est factum,
1] Ples of performance.
q] Plea of “nil debit” asd
s nover fntonded.”
r} Of certain speclal pleas.
s] Of certain miscellaneons
rules relating to pleas,
P] Of null and sbam pleas.
n] Of Iscuable ploas.
X¥I. The replication.
a) Replication de injuria,
XVIL Démurrer.
X VIt Repleader,
X1X. Issue.
XX. Defoctecured by pleadiugover,
or by verdict.
AXT, Amendment.
[¢] Amendment of form of
action.
(4] Awendment of mesno pro-

cess.

{¢] Amendment of declaration
aud other PMleadlops

4] Amendment of verdict.

| Amendinent of ju-l:men‘t.

[Marcn,

——

=gt ettt ]
Aud it ts fmpropee to take issue on such immaterial allegativn. Arundel v
Bownan, iv, 103; 8§ Taun, 100,

Matter alleged by way of inducement to the substance of the matter, need not
e alleged with such certainty as that which 1« aubiatance. Stuxldart v. P'almer,
xed, 2125 4 DA R, 628, Churehllt v, Hunt, xaill, 232 1 Chit. 450, Willlams v,
Witeox, xxxv, Wir; S A & K. 314, Brunskill v. Rebertson, xxx11. 0 £ & E, 840,

Aud auch tuatter of inducenient need not be proved. Crosheys Brldge v,
Rawlings, xxxit, 413 3B N C, 71,

Msiter of description niust be proved as alleged. Wella v. Gicling, v, 853;
Gow 21 Stoddart v, Palmer, x¥1, 212: 3 D & R, 024 Rickeits v, Ealwey, xvily,
uS; 1 Chit, 304, Trvesdale v. Clement, xvii, 320; 1 Chit, w3,

An actlon for tort is mafntainable thongh ovly part of the allegmtlon {2 proved,
Nicketta v, Balwev, x2H, €0: 1 Chit, 14,  Willlamcon v, Arnley, xix, 140;
U Bing, 268, Clarhson v, Jawson, xix, 29}; 6 Bing, 687,

Ilatutd §s not bound to allege n tequest, except where the oljeet of the
A l;:;n?l:‘ to oblige avether to do sumething. Autory v. Broderick, x+iif, Go:
2 Chit, 320,

In trexpass for draving nzainat plaintiff®s cart, it I2 an Jmmaterial allegation
who was tiding In $12 flowanl v. Peete, x1hl, 6335 2 Chit, 315,

In assumpsit, the day alleged for an oral promise is iminaterial, cven since the
now rules,  Aranold v. Arnold, xxvil, 47: I B N C, 5L,

Whero the terms of a contract pleaded by way of defence are uot materfal to
the purpase for which contract s gisen In cevhlence, they need not bv provod.
Rolson v, Fallows, xxxfl, 1842 3 18 N C, 302,

l)‘l;llnclllor}‘ lgtwccn unnecessary and Jmmaterial allezation. Draper v. Garratt,
ix,11: 2 18 s 2.

’l’mum!nm)' wmatters peed not be averral, Shatpe v. Abbey, xv, 337; & Ding,
i3

——

When allegations in pleadiags are divisiile.  Tapley v. Wamwright, xxv1,510;
SB & AN 305, Hare . Morten, xxivil, 302: 5 B & Ad. 715, Hartley v, Burkitt,
xxxiil, 25: 5 B N C, 657. Colo v, Creawell, xxxix, 355; 11 A & K, 61, Green
v. Steer, ¥, 7405 1 Q B, 507,

1f one plea lie compounded of xeveral distinet allegatlope, ono of which t« not
byself n defenoe to the action, the cstubliabing that ouo in proof will not suppert
the plea.  RBallllo v. Kel}, xxxiif, 800: 4 B N C, 658,

Jiut when it is compoeed of reveral distinet allezations, either of which amounts
to a lustification, the proof of one Is sufficient.  1bid.

When {etender a naterial allegation.  Marks v, Lahee, xxx§f, 193¢ 3 BN C,
40S. Jackson v. Allaway, xiIvl, 842; 6 M & G, 042,

Matter which appenars in the pleadings by necermary implient.on, nech nnt be
expressly averrcd, Galloway v.Jachson, x1il. 498; 3 M & G, 960. Joues v, Clarke,
Ui, 6043 3 & B, 104,

Mut such implicatson must bo a y one. Gallowny v.Jackson, xlii, 408;
3M & G, 960. I'rentico v, Harrison, xlv, 852; 4 Q B, 832,

The declaration against tho drawer of 3 Lill must allege a promise to pay.
Heary ¥. Burbidge, xxxi%, 234: 3 BN C, 501,

In av netion by landlord agafnst sheritl nnder § Anve, eap. 14, for removieg
goods taken in ex~cution without paying the reut, the aliegation of removal Is
materinl.  Smallman v. Pollard, xIvi, 1001,

1o covennnt by aselzneo of lesser for rent arrcar, allegativn that lesser was
rowesred for remafnder of a teem of 22 years, commencing, &c., is wmaterlal and
trseraablo  Carvick v, Balgrave, v, 983; 1 B& B, 531

M.nimum of allegution is the maximum of proof required. Franels v. Stoward,
xhit, 0845 5 Q B, uS4, 9SG,

10 error to ruverso an outlawry, the material allezation js that defendant was
abroad at the Issulng of tho exigent, and the averment that he fo continued nntil
%uua% pronounced. need not be proved. Roburtson v, Robertson, f,16.; &

aun, J09.

c ;l‘euik;r not cssential in action for not aceepting goods. Royd v. Jett, 1, 2215 1
$. 222,

Averment of trespasses fu other parts of the snmo close {s fmmaterisl. Wood
v. Wedgwood, 1, 27t 1C B, 203,

Request is a condition precedent in bond to account on request. Davis v. Cary,
1xix, 416; 15 Q B, 418,

Corruptly not cssyntial in plea of kimoual-al contract, if circumstances alleged
show §t. Goldham v. Edwards, 1xxxi, 4352 16 C B, 437,

L ah;deslzg which nulsanco caures jvjury is surplusago. Fay v. Prentice, , 3273

> 13, 528,

Allegation under per quod of mode of injury ate material averments of fact,
and not inference of law jn case for llegally granting & acrutiny, and thus deprise
tug plalatilf of his vote. ¥rico v. Belcher, liv, 58. 3 C 13, 58.

M here notiee I3 material, avcrment of facts “whblch Jefendant well knew,” e
not equivalent to aserment of notice. Colchester v. Brovke, hii, 339; 7 Q B, 338

e Specimen Sheets seot by mail to all applicants.

A d t after
or verdict.
9] Amendment afler error.
4] Amendment of final pro-

€] Amendments in certain
other cases.

1. Geserarn Ruies.

II. Parries 1o THE AcCTION.
1t Iz <ufficient 6p -} oceaslons after partles hase been first namel, to describe
them by tho tern. said plaintif” and “said defendant.” bavison v. Savage.
1. 637; © Taur, "'v. Stevenson v. Iunter, 1. 675; 6 Tann, 406,
And see un'r this head, Titles, Action; Assumpsit; Bankruptey: Thils of
Exchange; Case: Clhioso in Action; Covenant; Executors: Husband and Wite,
Laudlord and Tenant; Partnership; Replovin; Trespass; Trover.

TIT. MaTRRIAL ALLEGATIONS.

Whalo of material allezations must bo proved. Rceco v. Taylor, xxx, 590;
N & M, 469,

Whern raors {s stated as a cauce of actinn than I8 neceesary for the gist of the
action, plaiatiff is not bound to prove the immaterial part. romfield v. Jo~<s.
x, 624; 4+ B & C, 350. Eresham v, Posten, xil. 7210 2 C & ¥, 530. Duki. v.
Gostling, xxvit, 7663 1 BN C, 683, Pitt v. Williamx, xxix, 2035 2 A & P, 841,

NOTICE.
HEREAS Twenty-five Persons and more have
formed themselres into a Horticultural Society, in the
County of Iastings, in Upper Canada, by signing a declara-
tion in the form of Schedule A annexed to the Aet 20 Vie,
cap. 32, and have subscribed a sum exceeding Ten Pounds to
tho funds thereof, in compliance with the 48th Section of the
snid Act, and have sent a Duplicate of said declaration written
bnd signed as by law required, to the Minister of Agriculture.
Therefore, I, the Minister of Agriculture, hereby give notice
of the formation of the said Society as ¢ The Belleville Horti-
cultural Society,” in accordance with the provisions of the
said Act. P. M. VANKOUGIINET,
Minister of Agr.
Bureau of Agriculture and Statistics.
Taronto, dated this 8th day of Feb., 1838.



