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Luc-os v. TAYLOM.
reî,ue-Change of, by zulantiff-iear of Zesing debt.

Where the record did flot reacli tho place of holding the
assizes la tiuc te lie entered on the commission day, the
plaintli, on Ehowlng that due diligence hiad been used,
kud that If hoc did not get down te trial before tlic fuIl
089iles hoe would lie tn danger of loslog hi., delit, ivao
aitowed te change the venue, so am te go to trial ut the
r.prlog acazeo, ou payment of coits of tho day, co4-t8 of thce
alpltctiou,and aflY extra expccnae occauloncd to defondant
by tihe change. [Cabes 20hArl 186Î.]

In this case the venue wae laid in the cuunty of
,Wellington, and the writ issned in the centy of
Midâlesex. The defendant wos under terms to
go down te trial at Guelphi. The pleae were
served on the 13tc Marcbi, at Guelph, and reaclced
fhle plaintiff's attorney a-t Fergue on the follow-
iag day.

The plaintiffs' attorney filed and served issu a
atnd bad record passed in London on the lGîh
Moarc, on 'whichi day it was ncailed to Guelph,
-but did not reacli that place ini time te bo on-
tered for that aseizes.

On the l8th Marck plaintiff obtained a suro-
nmons to change the -venue te the county of
Kent, whcre the assizes wero to be liolden on the
ýOth Aprîl. The affidavits filed, in addition te
the above facts, showed t.hat the defendant was
mcking away with bis property, and tîcat unless
plaintiff got down to trial before autau, lie
,would be ia danger of losing the debt.

In support et the summons ivere cited Nc-
Donald v. Provincial Ins. CJo., 5 U. C. L. J. 186;
MUercer v. Voght, 4 U.C. L.J. 47.

A. WVirsoN, J.-I think that application should
hatve been made to the judge who held the assizes
at Guelph, as soun as the record reached there,
for leave te enter it. This would have been the
proper course. But the affidavits do not show
that any sucli application was mode. As thc
delay is accounted for, and plaintiff 's affidavit
net coatradicted, 1 cili makt, the order te change
the venue; but the plaintiff must pay the costs
of tIe day, for not going- down te trial at Guelph,
as vwell ns the costs of this applicatien, and any
extra espense that may bo occasioncd te tIe
defendant by having tIe trial at Chathanm instead
cûf at Guelph.

Order accordingly.

CIIÂNCERY.

<R'-portIe by IE.\-ày 0'BliatN, Mqsa, Bar7ister-ai-Law.)

Tac CITY ]3ANZ V. MOCON-itOT.

.A. ohta!ined a judgmattaganst B3. and registered sanie, and
issucd .4 fas against lands, kcpt theni in force, and filed
bili on judgzueat before sot %bollalîing regfistratlon of
judgmntri. C. hail obtaîncd jrcdgmerit againat B3 ancd
rcciatcrcd if., but subsequcrit te A. C. liled his bll to sot
acide a prier sale nmade by B. to D. not înaldng A. a party.
.1 d-croe was pronouuced lu bis favor, snstalnlng thc amdo,
but givircg hlm a lien o.'i thce pccrclcai -0 oney. A. cipplied
by pctition te be ruade a party and have bis prlorlty
declared in çuth suit-

Htd, that lio could nlot by petition maire hiosf a party te
tlcat soit, and that his remedy, If at ail, wus by bll.

Quitre, ba e uj rcmody at ail.

This was a petitibo proented ina this suit by
'Chaoles Fitch Kemp (as aseigneo in bankruptoy
of John Gladstone and Thomas Hall Gladstone)

and Alexander Morrison, flot parties thereto.
The City Biank lutd obtaincd judgments nt lact
against the defendant Burnett, and Gladstone
and Morrison lad aiso obtained a judgment
agoinst Burnott. Thc latter had registered their
judgment before the City Bank in the Cocrnty ef
Simene, in which county the lands in question
in thie cause woe situated, and lad kept their
judgmeat. olive by wcrits et fi. fa. against lande,
and by filing a bill in this court on thoir
judgment witlcin the period liraitedl by tire net
abolishing registration ef judgnients. Tite City
Bank proseeeted this euit te set aside a sale of
lande made by Burnett te M.eCon.key beforo either
the Bank or Gladstone & M.orrison had registeretl
the certificates on their respective judgncments.
The court upheld the sale as good, but gave thef
City Bank a 7ender's lien on the purchaise
rooney. Te this suit Gladstone & Mornison had
net been mode parties, and this petitien was filed
at their instance, setting forth ici detait the, tacts
hereinbefore etated, and claiming tînt they were
entitled te a priority ever the City B3ank by vit .
tue ef their prier registratien, and efthieir
having kept that priority alive by continueui
writs et fi. fa. lands, and by fihingi- o bill on their
judgment (but which bail net been served), anil
tîey prayed that further proceedings by tie
plaintiffs te enforce the payrnent ef the said
purcbase rooney inight bo stayed; tbat the peti-
tionors migît bo roade parties te this suit, andc
roiglht have the benefit thereof in the saute moan-
ner and te the same extent as they Would have
lad if the deorc in this couse had directed the
accountant te enquire os to other incunabrancers
capon tIc said purchase rooney and lion therefor,
arnd te roake such incumbrancere, if any, parties
in his offce, anad lad se roade thc petitioners
parties aceordingly.

Blake, Q. 0., and Sncllingq, in support et the
petition. As te objections te the fernt uf the
applicatin, they rŽferred te the fellowinoer ait-
therities : Bster v. Deacon, G Madd. 59; Brtin-
(,on v. Brancdon, 3 N. 1R. 2S7 ; Baner v. Miîford,
9 W. R. lâ.3; S&aie v. Baller, G J-ar. N. S. lait,
989 ; Giffard v. lort, 1 S. & L. 409ý; WVhule v.
1ILR & 'M. 3S2 ; Calvert on parties, 2r.d edilt.,
65; C'ool: v. G'oilin.gridge, C. P. Cooper (1837),
2-55; raine y. Edwards, 19 Wy. R. 709.

Crols, Q. C., for the City Bank, subrnittod
that the rights et (Gladstonre & Morrisen ceca!d
net bo enforced by petitien, but muut bo the
scibjeet et a new bill, anl le refcrrcd te SZatcr
v. lJoung, Il Grant, 2G69.

Streng, Q. C., and D'Alt'cn JfcCitrili for
McCenkey and Barîcett (but who tookl ne part in
the argument).

TIe petition iras, however, argîîed oic the
menits, and as te the effcct ef the filin- ef tio.
Bill by Gladstone & Mernison on tîeir jutigmnt
tIc saute net having been served or any furtber
proceedings ic Ltce suit having 'ocen taken. Oic
this peint tIe follewiug atithorities were rofcrrcd
te:. Ty1ce v. .2'!raci&an, Grant's OCam. R. '11:
Cappin v. Gray, 1 Y. & C. C. C. :105 - Bo?,d v.
1Uigcnson, 5 Ir. Eq. R. 97; 17ester v. r/ompson,
4 Dru. & War. ý3d'; P'urcell v. Bliicccrh.:.ssct, I«
Jonces & L. 24; Caerroll v. D'4rqI, 10 Ir. Eq. R.
321 :Dizor. v. Gayferc, 17 L'ea. 4'21 ; ii?? v. rord

C. L Cham.]
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