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,ý7wus the matter with lus thumb, that he ..ad a whitlow, and iii
reply to a further question whether lie had been hammering bis
thurnb, he hiad said " No.'' The Court of Appeal (Cozens-Ilardy,
M.R., and Moulton, and Buckley, L.JJ.) held that this evid-

fe ence was properly rejected, and in arriving at that conclusion
the Court held the evidence wafs fot admissible as admissions by
the deceased as against the plaintiffs, inasmuch as they, as dts
fendants,, liad a direct statutory right against the employers

j under the Act, 6 Edw. VIL. e. 58; and the deeased was flot a
party to the litigation, and the plaintiffs did nce derive their
titie to compensation through hini. The Court also held thkit
the statements were inadmissible as declarationis against iii-
terest, because it was flot shewn that. to the knowledge of the
deceased, tlîey were, whien made, against hiis pectuliary interest
they liaving been mnade when no dlaimn lad been put forward.
nor wvas there any reason to helieve that the workman knew
that lie ever would be able to mnake a dlaini. They also thought
tiet the stateunents were not necessay-ily againat the interests of
the deceased, as iieither of themn was inimnical to, or 'vould
initigate against the success of a claitt, if lie hiad lived to inake
ole, inasinuch as the condition of the thunib iniglit have arisen
f roin sonme other eause than liatiimnerinig.

i ~ AUCTIONHER-ACTION F~OR PRICE F O OODS cSoLD-BDEBT DU>E PROM
OWNER TO PURCIIASBER-SET-OFF,

Manlcy v. Berkett (1912) 2 K.B. 329. In this case the plain-
tiffs were auctioneers and sucd to recover for tlic price of goods
belonging to #me Ford, sold by theuni at auction in whiclm the dt-
fendant ci-aimed to set-off against the purchiase riioncy a deht
<lue by Ford to liiii. The facts wtvre as follows; Ford, a fariner.
employed the plainititfs to seli cattie for hiimu, and bcing pres.ed
by creditors, Ford directed the plaintiffs, out of the proceeds
of the inutended Hale, to pay the debts, amounting to £804 1IRs. Md.
Pending the sale, the plaintiffs lent inoney to, and did work for
Ford upon the ternis that thiey should repay theunselves
£62 Ils. 6d. also out of the proceeds of the sale. Tlîe plaintiffs'
commission and charges amounted to £34 13m. (id. For the
purposes of the sale P7ord bouglit on credit froin the defendant
certain cattie at the price of £164 4s. (id., and at the sale Ford
induced the defendant to bid and buy cattie for the price of

£ £195, on the ternis that lie should be at liberty to set-off the
£164 4s. Od. against the £195. The plaintiffs had no notice of
this arrangement. The action was to recover the £195, and the


