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served had flot been summoned, Lord Efleuborougli is reported
to have said: "<If we Biaton to snob an objection, w. might met
side the verdicts given at every Baise, where the sme thing
migkt happen f rom accident and inadvertance, and possibly
sometimes from design, especially in criminal eus." The de-
fret, if any, ina the trial ina that ease was probably such as would
be cured by the verdict under sec. 2-1 of the Oriminal Law Act
1826. It was fornierly thought that in cases of treason, felony,
and misdemeanour the court had power to order a vonire de
novo, even after verdict and judgment, on the ground of the
misconduct of the jury: (see 2 Tidd 's Practice, 922). On Reg.
v. Mitrphy, sub nom. Mttorney#-General for New South Wales
v. Mturpkhi, 21 L.T. Rep. 598; L. Rep. 2 ?.,C. 535, the Privy
Couneil held that in a caqe of felony, where the ina-
dictment is good, an(. bef ore a competent tribunal the
prisoner lias beeu given in charge to a jury, ia due
formn of law, empanelled, chosen, and swoz:n, and a
verdict of conviction or acquittai bas been returned, suclt ver-
dict in final, and the court lias ne power te erder a venire de
novo. This decision was given ina a case whare the prisener had
been tried and convicted ina New South Wales upon a charge of
murder, and application had been made after verdict to the
court for a rule for a venire de novo on an affidavit which stated
that one of the jury had informed the deponent that the jury
pending the tliai had had access te newspapers which contained
a report of the trial with commenta thereon. Apparently, the
power of the court, ina its discretion to grant a rule for a venire
de nove or new tribi on the grouDd of misconduct of the jury,
was assumed stili to remaÎn in týases of misdemeanour, The
Privy Council, ina Hurplw 's case, followed their previoas de-
ciuion ini Reg. v. Bertrand, 16 L.T. Rep. 752; L. Rep. 1 P.C.
520, and the judgm~ent of Mr. Justice Blackburn, in Reg. v. Wfin-
sûr, 14 L.T. Rep. 195; L. Rep. 1 Q.IB. 289. It would seemr, there-
fort that the Criminal Appeai Act, 1907, has not affected the
riglit of the. court to raaat a writ of veuire de nove in cases of
miademeanour, where there bas been misconduot on the part of


