
emrrmen usIng froin their béing conflicting decisions on

the ~ ~ ~ ~~~b Um usio'nýti a" atter 11ke mny others, a well.
known Maxim may be applied with a variation, 'the Legiulature
propose, but the judges diapose.,,-

We have an illustration ini a recent case of the utter f utility
of snob legislation. In nomne of the recent local option by-law
cases, as in well known, attetupta have been made to question
the finality of the votera' lista as regarde the qualification of
votera. In re Cleary~ v. Nepean,- 14 O.L.R. 892, Mabee, J., de-
+;ermined that the liste were flot conclusive as to, the right of a
persan named tberf.in ta vote; but lu re Miichtell v. CJampbell-
ford, 16 O.L.R. 578, Olute, J., came ta the conclusion that prior
decisions to that of Mabee, J., had determined that the voters'
list was final and conclusive as ta the riglit of a voter named
therein ta vote and he therefore refused ta follow Mabee, J.

The section ù! the Judicature Act abave referred ta seema ta
be violated, and yet hcw is it ta be worked out If a judge dis-
regards prior decisions lie is violating the i3tatute. la it intended
that if lie daca no, ail subsequent cases must be decided aceord-
ing to bis view Y or in the remedy that the point of law *in question
should be referred in any subsequent case where the prier deci-
sion in regarded as erroneous ta a Court cf Appeal in arder that
sucb prier decision may be formally reversed? We are rather
inelined ta think that this 'is theý procedure the statute eon-
templates and not that ecd judge is to assume thc riglit "not
to follow" a prior decisian of a judge of, co-ordinate jurisdiction
because lie happens ta think it erroneous. It may be gaid that in,
order ta do se lie would stili have ta violate the attute what-
ever course lie teck wherever there were prier confiieting deci-
sions; but wbat the Legialature was aiming at was the dcing
away with confiictiuig decisions of judges cf co-ordinate juris-
diction, which leaves the law in a state of urncertainty, by enabi-
ing a judge wheniever that state cf thinga exista before him, te
refer the ease ta a higlier tribunal no that the point in question
may be definitely settled, and flot left as a sort cf battledore and
ahuttlecock gauxe in whieh one judge may follow A. and anather
follow B3. aceording ta bis personal predileetion.


