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B.izà~u v. CÂNÂDIAN PACIFIO ]RY. CO.

Railway-Passenger-Riglit to particular seat-MAuhority of
conductor-)gmoking car--R.,,movai of pa8senger from seat
takcn by another and ternporarily vacaett-Assaielt-Rtights
of passengers-Darnage-Ccsts.

The plaintiff brought an actin for, an assanilt upon him by a
conducter of a train of the del endIants, and for removing hirn
from a certain seat in a car. A party of five gentlemen asso-
ciated in business were travelling frorn Moziîrea) to Ottawa on
the defendants' railway, and ha'd been sitting together in the
smoking ear conversing about rratters of common interest. One
of theni, P., required to go to the lavatory, and left hiÉ beat. No
baggagc or elothing was left to indicate that ho intended to re-
turn, though hie did so intend. While lie was in the lavatory the
train stopped at a station; and the plaintiff got ini. Coming into
the ear sud secing this vacant seat he went to take it; but be-
fore .4itting down he was told that the seat belonged to another
who was in the lavatory, and was asked to take another sent
whielh was vacant. Ho, however, insigted on occupying the sent.
Shortly afterwards F. returned and wanted his seat. lie po2flted
ont to the plaintiff that there was another vacant seat, and it
%vns exp1ained that the five gentlemen were travelling torpether,
but lie refused to vRcate, and appeal wa4 made to the coifductor
NwhO told the plaintiff ho inust give np the seRt. The plaintiff
roinaining obdurate, the conductor finally took him by his coat
s'ndi gently lifting him f romn the chair, placed hlm in the passage
1,ay. and pointed hlm to a vacant chair.

1He1h1, 1. A. railway company is liable for the acts of its
condfuetors while they act in the course of their eniployment,
howeverý inproper such acts may be.

2. It niakeq no difference that the plaintiff acted rather to
flimoy tlie person whom he dcprived of his sent and bis friends
thnn for nny other reaaRon, that the iaw cannot consider the, oh-

jetor purpose of the action of any person who is acting witbin
his riglits.'

3. That the iiustomi of putting smoking cars on trains. Lhotigh
a concessmion to the emoker and intended for hi-, comfort, is not
coinpulqory on the company.

4. Th4 eomnany wbether at the common law or by statuite
ire hound-bolding t.hemiselveq out as o-ommon carriers-to find


