
R1ÉVIEW 0F OURlENT INGLISH CASES,.
(Etefrttd ln aeoordanoe with thé CoMyight à0t)

PAYMENT INTO COURT WITROUT DZWNIL 0F LIÂBILITY-LiBECL-
DzàiitU 0P PLAINTIPF?-ABATEiMENT 0F ÂOTION-RIGHT TO
MONINY PÂID As SÂTIBFAOTION.

Mlaxwefl v. 'Wolscley (1907) 1 K.B. 274 was au action of
* libel in which the defendant paid into Court flfty guineas in
* satisfaction and pleaded an apology. The plaintifi! did net take

the money out of Court, and died before trial. The defendant
applieci foi, repayrnent of the xnoney to him and hie application
was opposed by the executor of the plaintiff who also, claixned
that the money should be paid. to him. .The reporter notes that
v~o technical objection wus taken te the application of the execu-
tor. B3ray, J., de2ided that the executor of the plaintiff was en-
tiiled to the money and ordered it te be paid to him. and hi&
order wvas atflrrned by the Court of Appeal (Collinis, M.R., and
Farwell, L.J.). It woiild have been interesting as a inatter of
practiie to know what wou]d have been the decision of the. Court
if the defendant had taken the objection thst the executor couid
miot Intervene without flrst reviving the action, and that it was
not competent for him to revive and inake himmelf a party be-
emp«e the cause of action was one which did flot survive. It
rnight probably 'have been deemed a good answer to say that
quoad tie. money paid into Court the enctor wus entitled to
revive.

R~ESTITUTION 0F CONJUGAL RIGIITS--S-PAttATIC)N DEED-COVEN-
ANT NOT TO SUTE FOR RESTITUTION-BREACHT 0F COVENANT FOP
MAINTENIANCE 0F Wfl"E.

Kenncdy v. Kennedy (1907) P. 49 was a petition by a wife
for restitution of conjugal righits. A deed of separation had
beeî1 made between the parties which eontained a covenant on
the. part of the humband to pay a third part of his earnings, and
a eovenant on thie wife's part flot to sue for restitution of con-
jugal rights. The hushand had broken bis coveflant, and the
question Barnes, P.P.D., was asked to solve was whüther the
existence of the covexiant not to sue on the wile-'e part wu a bar
to her application, and he held that it waà flot and that 111the


