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Ree. v. FLAXNIGAN.
Certigrari to Magistrate lo return conciction —
P rocedendo—Delay.
[WiLsox, J., Mich. Term, 1372, and Hil. Term, 1573.]

A certiorari issued e 12th April, 1872, on
motion of defendant to a Police Magistrate to
return a conviction for selling liquor without
licenge. This writ was returned on 21st May,
in Easter Term, with ccnviction and recogniz-
ance, and both defendants appeared to it by
taking out rules.  The prosecutor then obtained
a rule uisi to quash the certiorari and for a pro-
calendo to the Police Magistrate.  But up to
this time there had been uo motion to grash
the conviction.

1t was urged he defendant that he had all the
term within which te move against conviction,
and that as the proceedings were removed into
the Queen’s Bench they must be finally dealt
with there.

Hdd, 1. That the proper practice is that an
appearance to the certiorari should he filed in
the Crown oflice, aud the case set Jown on the
paper, 8o that either party might move for a
conteilivnn,

2 That the defemdant was in defanlt in not
having woved to quash the convietion, or set
down the case an the paper.

Searble, that sn atirmanee of the conviction
by the prosceutor is necessary to obtuin the
costs, and further, ay this was not done, the
court declined to estreat the recognizance,

A procedendo was awarded, it being thanght
that  the Police Magistiare
should enforee the conviction i the Court

more  advisabh

above,
CooLEni, vo Bask oF Mosriea.
Tinic when cxvesdion way fesme after verinion of
faxation.and genrrally,
{Wisox, ., ftilamy Term, 18750

A party who has ta pay costs on atinal judez.
ment on verdiet, nousuit, demurres or otherwise
in the ordinary conrse of a cause, isnot entitled
toany time to puy them, after proper proceed-
ings had to entitle the other party to collect
them, nor is any demand for payment before
exccution required. A party entitled to costs
may proceed to collect the sane by execu-
tion, immediately after revision, without wait.
g R *‘reasonable time ” for payment.

'

Suit v. CrONK.
Time for issning exccution for costs f day after
iaxation.

{WiLsox, J., Hilary Term, 1872 )

Held, That a ““ reasonable time " need not e

given in which to pay the costs of the day, &c.,

after taxation, but that the order, &c., may be

made a rule of Court, &c., the day after tixa-
tion.

Macavray v. Puiunivs,
Notice of trial—Given in nama of partnkr of plaintyf's
altorney—When required-—Informal notice,
[WrLsey, J., Hilary Term, 1873.]

A. and B. were in partnership as attornevs,
A. being the attorney on record in this suit.
Notice of trial was given in the name of B,

Held, that the notice was irregular only, anid
not a nullity.

A notice of trial is necessury to be given in a
canse to be tried, however that cause may go
down for trial, whether as a remenet, or put off
from ome assize to another by Judge's order, or
taken Jdown to trial by rule of Court, or Judee's
srder,

Sonhle, a notice of trial given in the part-
ueiship name would not be iriepular, nor would
a notice subscribed, **the plaintitf's atturney,”
without giving his name.

Triey v. CHAMBERLAIN,
Adhiteation -Prejudiced Arbitrator Revoking fuh.
L ARNIOn,

IMonrsox, J., Easter Term, 1~73.}

The arhittator appointed by one of the partios

having retused to act, he appointed a new arbi-

trator, whe formerly acied as his attorney, Tt
not in this suit,

HHeld, "That the submdssion must be revoked.

COMMON LAW CHAMLERS,
Rie. v YEoMANs,

Netting qaide convietion  Varviance betieen it and
warran! of commitinent
[MoRmisay, )., Feb. 7, 157R.]
O motion to set aside a convietion aald
wartant of rommitment on the grounds: (1)
That the conviction was rot in the Magistrate's
office, It in that of the Clerk of the Peace;
(2 that the conviction did not contain a clause
of distress ; nnd (3) that the vonvietion ouly
warranted  the imprisonment  without hard
lnbour, wheteas, the prisoner had been com-
mitted aith hard Jabour.
Held, That the prisoner must be discharged,
but on the last ground only.
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