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Held, however, that that case %vas distinguishable, as it was
de.cided on the speciai provisions of the Iinsolvtent Act of 1875
which %were quite different froni those of the Assignents Act, BIS()
on the groulid that under the latter Act a debtor eannot get u dis-
charge withotit payinent of ail dlains in fuil, whereals he iiight
under the forme!r.

Jfobso'n, for plaintifsq. Hoskin, for defendant.

I)ubue, C.J. J [April 24, 1903.
SCIIAýýENB17RG V. CANADIAN PAcIFIa RY. CO.

I?.ilvais-Obliqation Io fencc.

The incaning of tire word9 ''not iniproved or stttlecd, and iu-
elosed'' lf sub-s. 3 of s. 19f), of the R.ailway Act, 1903 (D)> des-
cribing lands on either side of the railway which a railway coin-
pany is not r'cquired te fenee off, camne again under consideration
in this casc The, chief justice hld that fthc plain inesning wa8
the saine as if flie words werc, ''not xrnproved andi inclomed, or
flot settiedt and inioý,4ed,'' so thait if the lands arc rt inlsd
there is no obligation to fenee, though tthry inay lie lx 'h finhrrov<
andi 4ettleil or oecupicj.

Dreqer v. GaDuidùia Norllècrni k;;. Co., 15 M.11. 386, 41 C.1j..
341, flot foilowed.

Lemon, for plaintiff. Bondl, for defendants.

Perdue. J.] MCKENZrE Vt. CMYhEApril 25.
Et.ide)tec-Piroof of verbal agreement vollateral Io writien con-

frac- Wrran b-Ibprev'na.tni»on rond ilion, -w/un 11 rai e<
asR groitnd for reà.,ission, and when as warî'antyj only.

To an action by the plaintiffs on a lien note or agruement.
wherchy the deiendants promised to psy the plaintiffs $465 snd
interemt and ackr. )wItged that it was given for a pair of hormes
and agreed that the tifle, ownership and right of possession of
the herses should remnain in the plaintiffs until tire note should
lie paid, wifh poýwer to retake possession and seli on defanIt of
payment or on thc happening of other eveuts mcntioned, flie de-
fendants pieaded that the horses had been .qold. to them wifli a
verbal warranty that they were yoiung and so'und and free f rom


