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S. Character of occupation tested wth refermac te its beneficial or

non-beneficial quaUity.-The circumstance that the occupation of a
servant was bene:ficial as regards him, or as regards the owner, je
soxuetimes adverted to in cases where the actual ground of the
decision that he held as a servant was that his occupation was,
or was not, ancillary to hie service in the sense explained ini §§
4, 5, ante'. Snell language is readily accounted for by the fact
that an occupation which is connected with the service au4t be
one which is principally or wholly for the advantagc of the
owner, and that an occupation which is diseonnected front the
service muet be one which ib principally or wholly for the advan.
tage of the servant. In this point of view the beneficial or non-
beneflcial quality of the occupation is a circumnstancv of a Tnrely

secondary and derivative character. But there is oue particitiar
class of cases in which it has been trented as a primary factor for
the purpose of diffcrentiation, viz., those irvolving thc liability
of "occupiers" to the Poor-rates assem8ble under 43 Eliz. c. 2,
§ 1, and other enactmente relating to taxes upon realty. Oit the
one hand the b-eneficial character of the occupation has been
Rssigned as the ratio decidendi in cases where liability for such
taxes has been iniposed on persons occupying property bclonging
to thé Crown', and on employés of charitable institutions for

had oceupied separatp- rooms under the same roof. Siate v. Curffiq (1939)
4 Dev. & B. (T'.C.> 222, <holding that no indietntpnt for forcihit, entry
woule, he for excluding the servant from the house alter he wNvs disnidsmed).

(q) Servant& of charitable intt.in.So§ 6. note 3, post,
<r) Perçons emplo7jed to effct sale8.-The right to occupy the tenement

under a contracet by which the tenant is to deliver rniflk for the lanillord
at a certain price per week, wlth the right "'ta lve in the hiotse," for which
a dollar a week snou1.d be deduoted for rent, termainates when the tenaint
leaves the landiord'a service. Eiohengreeps v. Appel < 1801) 44 111. App. 19,
(action for trespass, in ejecting plaintiff, alter he had voluntarily left the
service, held not to be maintainaMi).

In B. v. St. Mary Newington < 1833) 3 B. & Ad. 540, a case where a
tenancy was interred, it was reînarked that the occupation Nvai "Indepen-
dent~ andi for the convenience of the occuipler."

In Kerraina v. Peopk, (1873) 60 N.Y. 221, that the occupation was
descrlbed as belng "for the benefit cf the owner."

In Dobson v. Jones (1854) 5 Mann. & Gr. 112, the occupation w*is hpldl
to be that cf a servant partly on the grounci that it was not "1wlth a view
ta the remuneration of the oceupier."

"<The Ranger of a Royal park was held to be rateable, as such, te th<
pr for Inclosed lande In the park, whleh ho cultivated andi whlch vild.L-

cetIn profite, Bute v. GrindâIl (1786) 1 T.R. 338. Lord Mansfield helu
that it madle no différence quo nommie the ranger was lloeupler"-whet-her


