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A chattel tnortgage conveyed ta the plaintiff

the stock in trade of the rnortgagor as a

-uneral hardware mierchant, etc., rnarc par.

ticularly descriheti iii Sclieduie A.; ail which

goods and chattels were situate and lying on

certain specifieti prernises. Sohiedule A. set

out the property andi proceededi - lAnd ail
g0oos . which at auv turne rnay ho owned

by the said imort gagor anti kept iii the sait!

qtore for sale b>' hini as it general hardware

imerchant . . anti whet.her now% in -stock or

huceafter ti, ha purchiaseti anti placeti ini

Reid, affirxinig the juigînent of tire Coutrty i
Court af York, that the after-acquired pro-

perty broughit into the business. in ordinary

course. was covereti by the plaintiffs chattel

niurtgage as against the executions of credi-

tors df the inortgagor. N~o tite tu such pro.

Perty passoti at Iaw ; the clili rested on the

irort gagee's equitable title; as "soon as the

liropety was broughit uponi the narnet preni-

sius andtinlto tut' namiet business, it was identi.

iud, anti the eqtiity attacheti.
The action out of whichi this initerpîcader
.~oewas ini the Hi-li Court of Justice; the

niterpletfder issue and subsequerit proceediiigs

%crte transftcrred to the Counity Court of Mid.-

diest's, b>' an ortier under 44 Vict. c. 7 s, i. A

soq.bsequenit order rt.cited that the partis hati

cotisenteti that the issue dire.cted hlci( hu

deterrnined b5- the tiecision of the' Couinty

Court otf Yurk on a special case agreed iupou,

anti directed that the venrue shoulti be chiangoti

honm Middlesex to Vor-k, anti that the parties

sihou id proceeti to the argumnent of the spectal

cats. before the Cotitty Jutige of the latter

t' 000ty.

.ied, peCr l>&rï:rso anti s.E. jj.A.,

ihiat nu( appu.ai la>' to this court frorn the de-

cision of the County Court of York upon the

speciil c'ame. ati that the appeal shoulti he
tqoasheti.

HNf cihael. Q.)C,, for Uic appeal.
Clark, contra.
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J. C. dieti, leaving a wife auti a dâtigbter,
E. C. l3y his will, after giving all bis pro-

perty ta hi& executors, tu pay the whole in.

corne ta his wife for life, or during widowhood,

and after hier death or second marriage, tu

pay the said incorne ta his daughter E. C.,

yearly, if she fini ,dtained tlie age of t:t

one, for h- - life . . . lie provided as fol.

lows - lAn&j 1 hereby empower bier, rny maid
daughter, if she corne into possession of the

saiti incarne, andi have lawful issue, ta malle a

will bequeathing rny saîid property absolutety

ta any or ai1 liber saiti chiltiren, in such.

manner as she rnay think best. AP- if she

have no chiltiren, then the said property ta

fali ta rny next of kit who rnay be living on this

continent" andi further provideti: Il In case
then, notwithstandirtg anything here.

tolore provideti, 1 %vilI andi direct that neither

she, E lien, nor an> of lier chiltiren, shall re.

ceive any portion of rny propesty, andti n such-

jcase nîy whole property shall he given ta my
wife ahsolutely, or- if rny saiti wifc lit that tirnu

be- tead, then the P.roperty ta go ta rny near.

est of kmi as ahove pro'.ided." The wife -dieti

a ind the dau i'.cei E. C. attaiti twenty.ofle

carne into possession of the incarne, and dieti

uornmarrieti andi without issue, liaving made a

w~ili appointing the plaintiff lier executor. lu

an action by the plaintiff, M., ast executor lit

jthe dangliter E'. c. agninst W. C. and F. McQ.

as exectitors of tilo testator J. C. for the prot.
iperty which the dfnitsresisteti on the

grouni that tilt! lîuN of kmil of the testator

other tlian E. C. were etititleti ta it., it ivas

Held, 'ttn the - iiet of' kmn " rnust be as.

certaiuot at the' î'ath of the' tcstator J. C..

andi not at tilt! death of liàs daugbter E. C..

andi as E. C. -xas sole iiext of kmn she hati

such ait interest as wvould pass b' hier wiil, andi

the plaitiif as ber executor %%,ls entitled ta thu!

property.
G. W. Field, for the plaintift.

~.L. A(itrplty, for the defentiants.
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