
RECEN-r ENGLisH DECISIONS.

M4ii be rade on the land, the landowner session of the land after the powers had
broug" this action for an injunction to re- ceased." Cotton, L.J., also, P. 57, expresses

salthe an OIIPanY from. executing works on a similar view on this latter point, and he

'fit d,li an fon continuing in possession also observes :--" I do not say that where
P~ry, Th Cort of Appeal field, reversiflg they (the railway) are owners of land, and can

.that the en-ry of the company was complete their railway upon it, without inlter-

0theiafdtt the plaintiff was entitled fering with public rights, or with the rights of

)relief asked. ''he Lord Chancellor individuals, anyhody, except perhaps the

serys 8' 53:- For a company to enter under shareholders, or the Attorney-Gefleral could

ger'On the eve of the expiration of ail its stop then from, going on, and as landowners,

%Which .POWlers applicable to the land on completing their works on the land which

r4kin ~t SO enters, flot for the purpose of they have already acquired under the powerS
tory p9 ariY statutory works under the statu- of their Act."

sePwers , l'ut for that of acquiring a pos- COMPANY-RORROWING PoWERS--OVER-DRAWING.

,,'ttite to the land against the landowner, In the next case, a certain benefit building
th e' llaking a raiîway over it flot under society, whose rules neither expressly autho-

tiet~ tbut as under an ordinary landowner's rized, nor expressly forbade the borrowing of
hilh in rmY opinion, an abuse of the Act, money, were l)ermitted by their bankers to

ftrCan Confer no right up>on the Company overdraw their account to a large amount. In

they he expiration of their powers, which 1876, the directors of the society agreed that
Trhe WOuld flot otherwise have possessed. certain deeds of borrowing members which

a R.dt* uses very simular language, P. 55, had been deposited with the bankers, were

t'o her gOes on to consider a further ques- deposited flot only for safe custody, but as a

theOugh unnecessary for the decision of security for the balance froni time to time

which e, he says: -" But thiere is a point to due. Thle Court of Appeal now held that

as the Lord Chancellor did flot refer, and the over-drawing of the bankers' accounit was

riarneîy''h1 eiet express nly opinion, ultra vires, being aborrowing unauthorized.
1niî s 5 PPosing the entry had been right- cither by the rules or the c4jects of the so-

Ythae what would have happened after ciety, and no borrowing can be permitted

theMe days ? Lt appears to me, that without express authority, uinless it be pro-
laiite right of retaining possession of the perly incident to the course and conduct of

ro-OIild have came to an end. There is the business for its prop2r purl)oses." There-
r1ght to> enter, and use, except for the pur- fore, they hield that the bankers had no lien

poses
tht of the Act. It is flot merely entering on the deeds, cither under the agreement or

th e il authorized, it is entering and using. If hy the course of dealing with the society;

cacrotuei emst i that nevertheless, they held that as far as it could

<>wrlOt retain pomssession against the land- be made out that the moneys which were

rn'ak.When the tinlie limited for advanced by the bankers, simI)ly went to pa~y
UWIn the line* bas expired, hie (the land- the legitimiate debt and liabilities of the so-

Iorer) savs-' You cannot do that for which ciety, the bankers ought to have the benefit

WhiOu had a right to take my land, and of their security. 'Fhey refer to the 'lgeneral

fo hch alone you had a right to deprive principle of equity, that those wvho pay legiti-

rn fthe2 Possession of my land, and your mate demands which they are bound in some

rieht td retain possession bas therefore way or other to meet, and have had the bene-

'e1sd' ILt seenis to me that both at law fit of other people's m-oney advanced to

a1 nequity that would be an answer to any theni for that plirpose, shall not retain
"Iinlt up) by the company to retain I)os- thiat benetit, so as, in substance, to make


