
<b) Thora haa been an urjustÎfied dplay in the proceedings whîch in the
circutatnctâ is inconsistant with an intent ta bring the persan concerned ta
justice;

(c) The proceedings were not or are nat being canducted independently or
impartially, and they vere or are being conducted in a nanner which, in the
circunstances, is inconsistant vith an intent to bring the persan cancerned ta
justice.

3. Ini order ta determine inability in a particular case, the Court saah
cansider whether, due ta a total or substantial collapse or unavailability of
Lts national judicial, systeu. the State i. unable ta obtain the accused or the
necessary avide=c* and testinany or athervise unable ta carry out ite
proceedings.

Preliminary rulings regarding admissibility

1. When a situation ha. been referrsd ta thIe Court pursuant ta
article 13 <a) and the Pracacutor ha. determined that thare would ha a
reasonable basis ta coummence an investigation, or the Prosecutor initiates an
investigation pursuant ta articles 13 (c> andi 15, the Prosecutor shall notify
all States Parties anti those States which, taking into account the information
available, waulti normally exercise jurisdictian over the crimes concerned.
The Proseciator may notify suaji States on a confidential basis andi, where the
Prosecutar believes it necessary ta protect persona, prevent destruction of
evidence or pravent the abscontiing of persans, may humit the scapa of the
information provitiet ta States.

2. Nithin ana iaonth of receipt of that notification, a State uay infarm the
Court that it is invastigating or han invastigateti its nationale or others
within its jurisdiction vith respect to criminal acte which may constituta
crimes referreti to in article 5 andi which relate ta the information pravided
in the notification ta States. At the requast of that State, the Prosecutar
shall defer ta the states investigation of those persona unless the. Pre-Trial

Chmeon the application of the. Prosecutor, decidas ta autiiorize the
investigation.

3. The Proseautor' s deferral ta a Stata'a investigation shaîl be open ta
reviev by the. Prasecutar six montlis after the date of tieferral or at any time
wiien thera has been a significant chiange of circumatances baseti on the State 's
unillinpiess or inability genuinely to carry out the investigation.


