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reinstatement or anyt-hing contained iii it, because a copyv Of thi
application had not been attaehed to the policy.

The learned Judge said that the "application" referred to î
the policy, from the context, meant the application for the polie
itaeif, and flot an application-for reinstatemnent. In his o)piniou,
the application for reistatemnent and its acce-ptance did n<e
constitute a new coutraet; and what had to be determiined wa
whether or not the condition as to reinstatemrent contained in thi
polioy was fulfilled according to ita terms. The defendants di
in fact reinstate the policy, upon evidence which they considere
satisfactory.

When the condition for reinstaternent is worded as it was in thi
policy here, the defendants cannot be permitted, i the absence c
fraud, to reopen the question whether or not the e-\idence upc
which they acted in reinstating the policy was satisfactory .

E-lven if Leeper exceeded bis real authority in writing untnithft
snswers te any of the questions, that did not make hlm Bird
agent. Apart f roirm the provisions of sec. 85 of the Insurance Ac
tiiere is ample authorlty for holding that Leeper, acting as lie wE
witb real authority to obtain from Bird the application for reinsatÀ
meut, must be deemned te have been clothed with full authoit,
ishort of fraud on Bird's part, for evcrything that he did: 11astin4
Mutual Fire Insurance Co. v. Shannon (1878), 2 Oan. S.C.R. 39ý,
and other cases.

The jury's findings lu regard to question 6 in the applicatic
and Bird'a answer thereto would be difficuit for the p1aintiff i
overcome if the answers written by Leeper had beeu the real ofli
made by Bird, and if Bird had concealed from Leeper the truth j
te bis hav-ing consulted a physiciau; but, iu view of the findings q
the jury that Bird was not guilty of fraud, that he signed tû
application i the form i which it was drawn up as the resuit,
IAeepe?'s statemeuts aud representattions sud without uuderstaxii
ing it.4 fuit meaning and effect, aud that such misunderstandir
wa aiso due txe Lesper'. atatements and representations, fthe finý
ings of the jury lu regard te question 6 werc inroterial.

Trhere alioid lia judgmaut for the plaintiff for 1,000O wli
intereet and tests, and the couinterclaim should be imse wil
costs


