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po'inteil out (p). 219) thaýt the pow"er should b)e very ýzpa-ring1Ny
exrîeand onILy in veryecptoa cases.

Tlhat inherent jurisdiietion is partly emo ied iRue 124 of
the ideI(s of the Supremne Court of Ontario. That Rule, has been
acteýd uponi o11Ny iii plain andi obvious cases. It eamniadly b le saidj
hiere thait the facts disclosedl as to the, formeur action lbrng the case
within suvh a category that the, plaintiffs shoulti be turned out of
Court uipon anl interlocutory motion made ini habei though
after argumenmt given thie stýatus of a Court motion.

On the other grounid-that the, action is too Late- the plaintiffs
perhaps are oit veaker foot)1ing. By Rule 222, a party mnay, at anyv
staige of ant action, apply for such judgmient or order as lie mnay.
uipon mny admissions of fact, be enititledç to, or whiere the, only
evidence consists of documents. The, present pleading 4hwws thiat
the fire was more, than 3 years before this action. The oice
coutain sýtatutory condition 241 without any variation. That
condition bars nyaction for the reeovery of any dlaimi by virtue
of the policy after one year. The plaintifs, allege that they applied
for policies ubetto these, statutory conditions, If, thrfrthe
policies weure rectifiedl, the, plaintifis wvould stillilbe see(king to recover
by virtue of divin, and Nvould be tooi late by their ternis.

Buit it appeatred that these policie-s weýre issued in 191:3 ai
rnedin 1916, a three years* preiumiii beinig pa,-id oniat

occasion. Th1w plaintifs iay be v awlble to) Shew Such facts a's to
estop the defendantsfromn setting Up1 the tm ittin i h face
of the course they puse.This is nlot a caseý ii w1hich the efnd
ants should berelee frein pluading in the gordinary w-ay, or the
plaintiffs prevented fromi .settinig Up sucli reply as thie faeuts miigl)t.
Scein) to thvin Wo justifyv, and havinig the' isues of law or fact dsoe
of in the, ordinrym wvay.

As te thie alteriative reýlief i,,k.d by thepahtfsdngc
for los,, occa.sioned 1)y their being induced to receive andi act upo)n
po)licýies mleaning Somnethinig dilTerent frein what thiey appenrçd tW

beteewas nureso wliy such ait action sahould not lie. To
pustify the' application of Rule 124, a statement of claimi should
not be- merely demnurrable; it should ho manifest that it is some-
thing worse so that it wilnot be curable by amentiment: t)adswell
v. Jact(obs (1887), 340hl. 1). 278, 281 ; Republic of Peru v. Peruivian
Guanto Co. (1887), :36 Ch. 1). 489; andi it is not sufficient that the
plaintiff is not like(ly Wo suvvceed at th(- trial: Boaler v. Hoîtier
(1888), 54 L.T.R. 298.

O)n the face of things, these plaintiffs shew a meritorious claim
Wo re-lief (if somne sort, It may he that tlwy will not ultimately

scetbut they are entitled Wo have ail the facts dealt ivitli, anti
tt hajveý their action snuffed out thus summarily.

Thv appeal should be alloweti, the defendants shoulti have turne


