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plaintiff’s lands were open, the learned Judge could not say. The
point was not raised on the record, and had not been discussed
before him.

Upon these facts, he found it unnecessary to discuss the numer-
ous and interesting cases which were cited and commented on by
counsel. He had examined the cases; but the matter appeared to
him to turn, not on any fine legal distinction, but on the plain law
that the defendants had caused the plaintiff damage by unlawful
interference with a natural watercourse. The fact that such inter-
ference resulted from the drainage of the surface-water of the
defendants’ lands seemed to him to make no difference. If the
defendants had not interfered, that surface-water would have
drained harmlessly into Lake Ontario, and not into the plaintiff’s
cellar. :

The evidence seemed to make it plain that a drain from the
plaintifi’s cellar, leading into the tile-drain at the back end of her
lot, would obviate all difficulty.

Counsel tor the defendants undertaking, at their expense,
properly to construct and connect such a drain, the learned Judge
assesses the plaintiff’s damages down to date at $150.

Leave is reserved to the plaintiff to apply in this action for
. further relief, if the drain does not cure the difficulty.

The plaintiff should have costs on the County Court scale
- without set-off.

Rosg, J. i May 1371H, 1918.
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