
LAWSON V. NA4TIONAL TRUST CO.

After stating the provisions of the mazrriage settiment and
the will of the settior, anid referring to settlimeuts and agree-
ments madle with and releases taken f romt te otherbeeiare
by Barlow Cilmberland, and linvestmnentsnmade yhmuh ere
Judge stated his conclusions a-,olow:

(1) None of the agrevemets relied upon precluded the daughters
of the settlor (sisters of Barlow Cumberland) fromi asserting their
righits. There was no fraud in obtainiug their signatures; but

the surrounding cire umrstances were sýuch as to cati for inde-

pendent and fuller explanation thtan was afforded to them;

there was no adequate disclosure, to themn of the real nature of
the transactions of the trustees; and they did not know their

riglhts in the premtilses. Therefore the accounts; should be tatken

on the basis of the riglits of the parties under the original settie-
mnent and the will of the settior. Duncan Campbell was not at

all under the influence of Barlow Cumiberland, and the release
.xecuted by himi must stand. Any difference that this might
make shouid be borne by or enure to the benefit of thic other

(2 The accounts were kept with entire accuraey' , and the
boosof the estate and the accounts vembodied iii the annual

reports should be taken as the hasis of accouuiting without the

production of any further vouchers, but withlib1erty to surcharge
and falsif y.

(3) The investments in real estate whieh inovdeither the

purohase of an. equity of redeniption or the giving of a mlortgage,
pr whiçli were unproductivv, werv unauiithorised,1

(4) An acEtount should be taken of thie amoiunt of nioliey

froin tinie to tiw'e invested ili anlY such t ranisactlons, and 11he

trustees shouid be charged with inicoie upon the amiount so, in-
vseat the rate of 6 per cent. per annuni * and as and when

realisa.tions took place the trustees should receive credit for the

ainounts realised.
(5) If the net resuit is a loss to the estate, that, losse should h,

borne by the estate of Barlow Cumnberland. T'he result of the
unauthorised investmnents was the cutting clown of the ineome
beIow what was necessary to pay the daughtera in full; and his

esa wmst bear that loss. Anything that this eharging of in-

corne upon the capital so invested produced, over and above
what was neay to pay the daugters in fll, wotld beong to

BalwCunberland, not onily as represeuiting his two ÀAres,
bu s representmng bis interest iii the surplus. If the taking of
thsaccoiunt shiewed a gain above the C) per cen~t. ineomie, tha.t gain


