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flot arrivud at a eoinpleted agreemniet. The Statute of Frauds
vas algo set up.

The appeal was heard by MIEREDITH, CJ.O., U&Y'RROW, MýNAC-
LAF-,, M.vGEEý, and IIoDeiNS, JJ.A.

J. W. Bai, K.C., and J. M. Forgie, for the appellant eoin-
pany-

Gid Grant, for the defenidant, respondent.

G ROJ.A., who delivcrcd the judgment of the C'ourt,
deaeribed,( hie negotiations between the parties. There w as a
written offer to purchase the land described as bloek G. for
*1,OOO, a payment of $100 on aeeount. No aceeptance or notice
of ae(etaCI)ý1(e was sent by the plaintiff company to thc defend-
ant; but the plaintiff company sent to the defendant for exeeu-
tion a contract or agreement upon a printed form, whieh the
defenidant nieither exécuted nor returned. This document con-
taille(] a reoservation of a right; o! way flot contained ini the
writteni offer. The defendant cntered upon the land after the
offer- (10th .1une, 1914), eut down some trees, planted others.
and erected three Sîil1 houses, whieh he oeeupiced on occasion s
duriig the sumrof 1914. There were further negotiations
about the proposed( right o! wayv but the defenidant refuscd to
-e(eelte alnY agreeet

The burd-fen o! proviang a conpleted agreement was upon t he
plaititiff vompany, and that burden had flot been satisfled. The
maip lmoue of (»(ntention was the right of way, its width and
IoPeationi. A road( was actually constructed by the plaintif coin-
pany ili Auiguist. 1914; but, before it was eompleted, the plaintiff
mmpanvll'ý regis4ted a pl]an of the subdivision, shewing the 'vax

ofa difevrenit w-idth and in a different situation. The defendant
said that he would not close until the road question was settled.
And until thait qtestion was settled,-there wau fot a eomplete

mqreement betee the parties.
The plainitiff company eould flot, as was argued, stand upon

Lhe originial \wriitteni offer. The defendant w as entitled to a
prnipllt mud explicit acceptance, and notice of the acceptance;
inateadl of which the plaintiff company merely sent him, ns the
[Ilv evidenice of aceeptance, a formai agreement for executîon.

mouItaiinlg anI Îimportant reservation not; in the written offer:
wnd theneerforwýardl ail that took place between the parties was
)f the nature of niegotiations, ehiefly relating to thec way so


