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ived at a completed agreement. The Statute of Frauds
also set up.

> appeal was heard by MerepitH, C.J.0., GARROw, Mac-
Magee, and Hopeixs, JJ.A.

. Bain, K.C,, and J. M. Forgie, for the appellant com-
eon Grant, for the defendant, respondent.

ow, J.A., who delivered the judgment of the Court,
bed the negotiations between the parties. There was a
en offer to purchase the land described as block G. for
, a payment of $100 on acecount. No acceptance or notice
ptance was sent by the plaintiff company to the defend-
‘the plaintiff company sent to the defendant for execu-
contract or agreement upon a printed form, which the
nt neither executed nor returned. This document con-
- reservation of a right of way not contained in the
offer. The defendant entered upon the land after the
h June, 1914), cut down some trees, planted others,
three small houses, which he oceupied on occasions
the summer of 1914. There were further negotiations
the proposed right of way; but the defendant refused to
v agreement.
burden of proving a completed agreement was upon the
f company, and that burden had not been satisfied. The
ne of contention was the right of way, its width and
on. A road was actually constructed by the plaintiff com-
in August, 1914; but, before it was completed, the plaintiff
any registered a plan of the subdivision, shewing the way
ferent width and in a different situation. The defendant
he would not close until the road question was settled.
ntil that question was settled, there was not a complete
nt between the parties. :
plaintiff company could not, as was argued, stand upon
nal written offer. The defendant was entitled to a
d explicit acceptance, and notice of the acceptance;
f which the plaintiff company merely sent him, as the
ce of acceptance, a formal agreement for execution,
an important reservation not in the written offer ;
orward all that took place between the parties was
ire of negotiations, chiefly relating to the way so
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