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SiuipEH, Co.C.J., wvho (by consent) tried the action, wvhich was
in the. fligh Court, and dismissedl it. The action was brought
by a workman to ri-cover dainages for injuries sustained by
iii whule in the empiiloymeignt of the defendants. Theý plaintiff

had his leg fractured in twvo places. Negligence on the part
of the. defe-ndants was charged; but the trial Judge founid that
there wva. no actionable negligence. While dismissing the action,
he asLsessed theý plaintiff's daniages provisionally at $1,500. The
plaintiff and fouir felwwrmnwere moving an iron beam,
whielh weighedl twvo and a hiaif tons, from one aide of the de-
fendaniit.s' wo)rks to thv other, using power hoists. Hlooks,
rfesibling icve4ongs, with a ring i tire top, were spread acrous
the beain and hookvd over the edge on each side. A hook let
down fromn the hoist was hooked into this ring, and the heam
thon lifted(, to be carried, thus suaspended, to ita destination. A
pile of iron strîingers lay on the floor, in the direct course of the
mioving beamn. The hoist wôuld flot raise it high enough, with
the long hookas at firut ini use, tc> pasa 1: over the pile of stringers,
and so the defendants' foremnan handed a shorter pair of hoolca
to the, plaitiif and bis feýllow-workrnen to b. substituted for
the long hooks. The plaintiff was in the act of placing the book
of the. block of tho hoist in the ring attached to tii. pair of
ahorter hooka, when thoe hooks slippeid or spread, and the. beain
feUl, injuring the plaintif., The appeal was heard by Bovo), C.,
Baiiruo and Mxo.roJJ., each o! whomi gave reasons for
holdling, uponi a roview o! tIi. vidn thatt the cause o! tiie
injury w2ts tii. use o! hooks whichi %%re too short, and that tii.
dvfendan1ts woe able, the fire-inan having directed the hookas
to ho uxedt. Appeal allowe-d wiit uosts, and judgmenvrt to ho
viutered for the plaintiff for *1,500 withl oosta. JL G, Fariner,

KCarid M. MTalone, for the, plaintiff. S. F. Washington, K.C.,
for thedeedn.
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e nt.) Tii. writ of surmnons waa inidorsedl with a clain for
$3443683for tii. ainount due, under an agreement made b...

tweenr thev plaitiif and defendanit, dated the 15th February,
1910, 111 thet statvmoiit o! daIiim 'tii. prayer .Na.9 for: (a) pay.
iment of 34468;(b) damiagea for breach o! the agreemnent;
and (c>, 1in addition or iii the alternative, rescuion of the. agree.
mnent. l'iei. defendantit inoved to set a.side the statenient o! dlaim.


