
of possesion to issue to place Warbrick in possession of cer-
tain promises leased to Rutherford.

Gideon Grant, for the applicant.
J. O. O'Donoghue, for the landiord.
MÂGMÂAROX, .- No writ of possesRîon has as yet been

issued, and under sec. 6 of the Act, it is only where such writ
has been issued, that such a motion as8 the present eau b.
made,

The motion must be refused with costs.

MÂCMÂHON,', J. JUNE 3OTH, 1903.
CJJÀMBERSt.

BONTER v. NESBITT.

Solicitor-liensfor Cosis-Depj»viî,tg Solicitior of-SeUlemen~t of Ae-trn - CollusioL~n Io Prevent Acç rnsilon of Lien-I«g-h1 of Piaiintif
Io Coss-Proynse of I)efeiufadl Io Pay-Leave Io Continue Action
for Recovery of Coits.

Appeal bý plaintifi' and bis solicitor fromt order of one of'
the. local Juidges at Cobourg dismnissing appellants' motion
for an order upon defendant to pay the costs incurred by
plaintif!' in this action, upon the grotind of a settiement of'
the action between plaititiff and defendant, behind the back
Of plain tiff's solicitor, which depriv~ed the latter of his lien
for costs.

R. C. Clute, K.C., for appellants.
C. Hl. Riteble, K.C., for defendant.
MMCMAION. J.-1'he record lied been entered for trial

at the non-jury sittingsaet Cobourg coninencing, on Monda y,the 2Oth April. Tiie Court~ adjourned at ten o'clock at nigh t,it being arranged that the trial of this action, wbich was for
malicious arrest and prosecution, should b. proceeded with
at the opening of the Court on the foliowing morning.

Shortly after tIie adjournment of the Court, the plaintift'
and tii. defendant-wh)o both live in the village of Brighton-met et a hotel in Cobourg and went into a room together,
wbere tbey diseugsed the question of settlement until one
o'clock of tb. following morning, when ià was egreed that
the. action should b. disinissed, and tbe defendant should pay
the plaintiff $400, and disciierge hit» fromn ail] cams arising
out of th. eounterclaimi against the plaintiff. Mr. Northrup,
defendant's; counisel, and Mfr. Drewry, him solicitor, ver. called'
in; the former prepared a mnemorandum of settiement, styled


