
IZAILWAY.

paid ns a deîîosit on the iturchase of ver-
tain lands, holding that no question as
tl tlic titie to land a rase. -Crawtelord v.

0eï,1 . 11. 7-1. referred to. Bari<tt
~. loaeootry(1913), 25 0, W. R.

54;3O W. N.ý 13.

Grounds for Qîîcstions passed a
liv lppeIlote Dici8jon-Lute application
-('o8is.1-I enlnox. J., refused an order

for prohibition where the aplîdicafion)
was made upon grounds whieh w'ere
rt'actieally by way of appeal frein a de-
cision of 'the Appellate Division and
n here ini any case it was doubtful if
there were ainytliîng left to prohibit.
Avery v. Ceyuga (1913), 25 0. W. R.
482; 5 O . W. N. 47 1.

RAILWAY.

Carniage of goode-Contract for-
Delir ery ta consigne icithout siirrenI1 r
of bll of lading-Dama ges ealscd bu-
Lîability for.] -Falconhridge, CJKI.
held, that where a railway compainy de-
Iivered inerchandise to a consignve with-
out obtaining surrender of the bil of
lading therefor they were liable ta the
consignor for any damage occnsionerd
him by such wrongful aet.-ToIlmie- V.
Michigan Central R-tc. Co., 1() 0. hý I.
26, referred to. Lt'mon v. Grand Tran kl
Rw. C'o. (1913), 25 O, W. R. 720; 5 O.
W. N. 813.

Deviation of Uine Order of On-
tario Railirap and Municipal Board-
Jurîsdictian -Riqht of epPeal,-Prelm-
inary opinion of Board maot appealed
from-No right ta do so -Juri$dirtion
af muinicipelities over liqhioaY8-Mesn-
înq af e Derýiation" 'Street reifraoyg-
il'h a t cons tîtu te E'ranchise-Nece8saril
exrtension af-i ,atn toryi powcr8 Of Coin-
pant, - Rightg af aone municipality as
succeesar of atrotlier - Construction Of
statts.]-Court of Appeal, held, 28 O.
L. R. J80, that under the varions sat-
utes relative ta the Taronto anmd York
Radial Ratlway Coînpany anmd their pre-
decessars in titie, the Met(tropolitan Rail
way Company, anmd their agreements
with the county -of York, the said coin-
paay had no rlght ta devisite their bUne
of railwsiy front the West side of Yongë
9treet where il had been constructed anmd
ta aperate it along what was termed ti

thue city of Toronto..-Privy ('otnril af-
flrmed sibove judze.nt wvith costa. -
Order of Ontario Railway anmd Municipal
Board set aside. Toronto e. York Radial

O. . R. 313.

ExPropriation of land -Agreetm cin t
ttu sulit conip, sto to "values

Appelet prohibied- Iloti,i fto set aside
/madia y - 1 P, d, mJ sode T'iem of
propc-1l, ile p'ri -c ne of olin n ant
I îîlufr.s eil as <icssrteias arbitra-
tor- \Vo injutic don Fa il tre of romn
puan I g; t , qire iiim of iee-.a
<ition uof trJîmsa of inotion.]-
I4îtd, C'.. held, tbat wer certain lands
were heing taken anmd injuriouslv nffected
by a ra)ibway and thie parties hall agreéd
that tlic sin ta: be paid shotd h.' leit
tu three i'altiers and that Ibere 81ould be
no appteiil fromnt their finding, the action
ai the v'aiîers in proceeding ta vîew the
laînds ini question, the elaimant but no
reî,resentati'.e of the raiIlvny beîng lires-
eut, suis not înisconduct and wns no
ground for setting aside their fanding,-
That Kreater latitude is ta lie allowed
valîters btai arbitrators. Re Laidlatv
and C0apmlfr . e~ IV. i. C~o.
09131, IV > . R. 431, 5 O. W. N.

534.

Horae killed on traek Na icitoneas
of ac-dn Finding af fart byt trial
Jadel--11 rienc i rRerersal on appeai -
le 1. Ar(t. l.e. C. 1.906 c. 37, ss. 254,
2!1, (), 295 î 9 tf 10 Edite. VIL e. 50,

s. 8 lirnr of fenrina iÂa biIity for
Itlage -ifannqaiO saou8s at-

ise'to f.1-Action agiast a railway
oiiiivfo)r dainages en aceouint of the

nlg dkilimg oi pdaitiff's horse by a
train ýf d..fuiflénts. l'tnimlîff l'al let
ouit flic lotr o bis pasture w'hicb mn

down to he ailwayv trnek, te right of
way etngnnfeved The accident was

nat hinse y aynOlerllt
('t-J.. hcld, htua tbere was no evidence
ta esa ii' liie far(t that the horse was
kll-ml byv the train and dismismted the
nction wýith costs. Sup. ('t. Ont. (2ad
Atmp. Piv.) hcld, that the evidence clearly
sbwed( thimt thé, deatit of the horse must
haveý beeni eîused lm. a passenger train of

miefedant. Th t attîte 9 & 10 FAw.
VIL. e. 730. s. 8, amending the Railwny
''t, shifîts tlle oanid in affect pravides
int bte rnilway compnny ta escape ]la-

hulity muîst prove bbat the. animnal was
.nI large" nnd "at large" through the

ow'ner's negligence or wilftil net or omis-
sion.-Tinit "a t large" in the abave sec-
tion miens elsewlîere, tItan on the land
ofl ils ow'ner. .11 cLend v. Coan. North.
Ri'. (Co_ 12 0. W. R. 1279, falwed.
-Appeapl nulowed with rosts andI Judg-
îmenît eîmbered for plaintiff for $275 andI
-sts. Po lo v. Canadien Northern. Rie.

<Co. (1913). 95 O. WV. R. 165; 5 O. W.
N. 176;: O. L, R,


