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Nepligcnc Rai!w y ardman hîjured in Shunting Operatîons--
liar o)f Action WudriVrken's Compensation Act - Allepedih'ectin.~ytîm -'lcdig Sffeiceyof-indînqs of Jury-Pjçee f Work''<'nporary in Chat-acter - Irork In Chiarge ofForema~pcllo c rvant-Defenjdants tiot Liable ai Common

MIDOLEON, h'l, that where no allegation was made agaÎnstthe gveîdni-ilonral system of operating their railway titat wberethiere w-as -4 neg(nce, in a pureJy subsidiary and accidenta] place ofworlk $11vh as shuiting plaeed by the defendants în charge of aforeinjui, the sanie must be attributedl to the foreman, a fellowwoknof the p]aisîtiff, and flot to the systein employed by thedefvmdwit 5 so au to niake them i able at conunon liiw.

Actllin bY plintif!, a yardmIian ini the employ of ftQ ce-
fendantfs, for damages- f>or personal1 injuries caused hy being
rinj down by a shuniiting, car, while enigaged in such eniploy-
menvit. 'l'le pýlaintif! wvas barred b)y lapse, of timne froma an ac-
tion limier flic Workmren's CopnainAct and the action
was broughit at common law.

Thu actiori Was trîed at TLoronto, 6tli anld,7th October,
l'Il,. with a juiry', aind questions of law arising- were argued

W. I, 1>ieefor plalintif!.
A. MeMurhyK.C., for defendant.

ITON, MR. JUSTICE MîtrN:-In thi]S caeMany of
file fiiets were noit dlisputed, aind it ivas agreed by counsel
that -ertain quesztionsý n]y ehudb unitdto the jury,al other puatters of fact be4ir]g deernne b yself.

TVhe ra1iluay uomlpalny lias an1 exeni y li t West
Torolnto. oar ofhis yad onsiat-s of a laddfer track with

sixweih l a ail a sihngleadl. On te Icads cars
are rogtini froîn thei ca;st end lcad, and are the(re weighed
and sorted1 ready for distrîibutlin to their various destinia-
tions in West Toronto, akdl and Toronto,; the trains
brought in being eiitirel carane to facilitate distribu-
tion. This ee.ste at finies great traiffle upon these
leadq.


