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DIVISIONÂL COURT.

BURNETT v. BOCK.

Fr'audutent Conveytnce-Statur of Juâgment Creditar A4ttck."g
Execwtion net in Ha nds of Pro/.er Sherîtf-Vatu, e of Transacioaa
botween Husband and Wife-Evidexce-New T1ria?.

Appeal by defendants (husband and wife) from the judg-
ment of the District Court of Manitoulin in favour of plain-
tiff, a judgment creditor of the husband, but not having an
execution against lands in thehlands of the. proper eherlif, in
an action broughit for the. purpose of reaching for tiie satis-
faction of plaintiff's debt a hous~e and lot in Gore Bay whieh
plaintiff alleged wae purchasedl by and with the. roneye of
the. husband, and was procured by hlm to be conveyed to his
wiF. without censideration and for the purpose of defraud-
ing hie ereditors.

A. G. Murray, Gore Bay, for defendants.

W. N. Tilley, for plaintiff.

The judgment of the. Court (MEREDITB, C.J., FALCON-
BRIDGE, C.J.) was delivered by

MFIIEDITHI, C.J.-As the. respondent had not an execution
against lands in the bande of the. proper eherf?, hie only
righit of action was, on behiaif of him8elf and aIl other credit-
ors of his debtor, te have tii. declaration neeeary to enable
the creditors te reach the, property pronounced by the. Court,
and possibly to have a judgment for tiie sale of the. property;
and tii. judgment appealed againet wae erroneous in provid-
ing for payment of plaintiff's caim only.

Upon tiie main question, the alleged fraudulent character
of the, transaction by which the, property was conveyed to the.
wit., the trial Judge lias not given sufficient weight te in-
dependent and unimapeached testimeny in favour of defend-
ants. Order miade directing a new trial. Costs of the last
trial and of this appeal te be coste in the cause uniess the.
Judge at the, new trial otherwise directs. The. Court ex-
presses a hope that the parties will adjust their disputes and
render a new trial unnecessary.


