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This actior was brought on 28tli August, 1907., for ttik,
$950. The defendant defends upon the ground that there-
was a representation of absolute tille by the plaintiff, whieh
bas turned ont flot to lie truc by reason of thoefdimi of
Edna Clark. TIhe will of G. W. Clark is pleaded, but tint the
will of his widovw. The defendant further pleads thiat fie

bhas always been ready and willing, and is, now ready and
Nvifing, to carrýy out the said agreement, and pay lhe said pur-
chase money, upon receiving f rom the plaintiff a priopegr von-
veyance f ee froul any other claim or incumbrance on the
saane," and " denies that he lias ever refused to p)ay for the
said household goods and effects on a good and sufilcient titi.
being given to hutu therefor."...

Several teclinical objections were laken by couniiisel for tiie
defendant-noite of them of substance, 1 think-aud 1 should
not perliaps mlention 11cm here, as no amiendmient, t tho
pleadings being asked for or made, the d1efendanwt should not.
complain if lie is held la his offer in the pleadling,. 'It muay
be well, however, briefly to dispost, of tliem.

The first, point - . . is that the deslings betw ei
parties, thic one ais owner and the other as Icse, puIs an euid
te the agre"nient to buy. The answer is obvionis. In thiat
very tranii-actîoun a new promise was miade bY the devfendantn
to pay.

Again, il is contended Ihat the original (Io urnen(,t wa ?a
ruere offer tu purebase. The succeedîng doumients gel ve
that diffleulty if there were onc.

The real questions are three: First, uipon a sale of tItis
character, is there an implied warranêy of titIs Seuondf, Wd
the plaintiff a good tille to these chattels? And if niot, thir-d'
bave tle dealings between the parties modified their righta?

A% bo the firet, it seents free front difficulty. « Lt is weU
setled that in an executory agreement the vendor warranta,
hy impillieatýion, hia tille in the goods which lie promnise. to
seli :* BenJamin, 41th En)g. ed., p. 622.

Tbe second, if it depended uponi the olY will pleaded,
wollso, 1 thiink, not present any' difficulty. The. provision
for maintenance i, that it sha,1 be at fihe hotel-thie testatar
Itiniseîf distinguishes(" 'bewevn thle hotel and the furniture.


