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hotyafter this defendaiuts xvent ont ol' business, and
ing miore w'as donc by either side until -November, 19041,
i defendanits' solicitor wrote to plaintiff's solicitor that
iiust discontinue, or else thiat defendants wotuld 1be
ýed to miove to disini,ss.
ýo resuit seems to have been attainced, and oui llth -May,

defendants' solicitor wrote again to smc effeet. Four
later lie gave tbe usual notice of motion to dismiss, and
Isat Mýa\- that motion was distuissed, on "plaintiff bv
cdieitor undertaking to go down to trial at the ncxt noni-
bittings at Toronto."

%otwith>standing this the action stili lay dormant until
June, Iast, when defendants' solicitor again wrotc to
effeet as his letter of llth May, 1905. To this ap-

uitly no reply was sent, and on 26th June another mio-
to dismiiss was launched.

'his was'adjourned until aftcr vacation and was argued
5t1I September.

R. Roaf, for defendants.

ILI Kilmer, for plaintiff.

HEi~i MLASTER:-Plaintjft was willing to have the action
issed without costs. It was argucd on his behaif that
~as entitled to have lis costs up to the time when de-
ints eeased to do business, thougli he was prepared to
.0 his strict riglits. Hie rclied on Knickerbocker v.

16 P. R1. 193, and on Eastwood v. Ilenderson, 17 P. R1.
a case which was followed by the Exchequer Division
Sullivan v. Donovan, 8 0. W. la. 319. If this was al-
the view of plaintiff's solicitor, it must have been by

7ersiglit thnt hie gave thc undertaking to proceed as a
of the dismissal of the motion in May, 1905. This seems
~Wise inconsistent with the contention that plaintiff
d now bie allowed to discontinue without costs, on the
id thiat he has gained his objeet ani that the action is
end. The principle on whieh sudh an order ean pro-
be miade is exemplîied in Armstrong v. Armstrong,

L. R. 14, 4ý O. W. R. 223, 301. If it was thought that
biff -was entitled to such an order, a motion should have
miade to that effect whcen the ordcr of 3lst May, 1905,
nade. 1 havc no recollection now of what took place


