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with a final estiiinate of the work, done by the coutractor
and a statement of the aiount due and uiïpaid, and the raiL.
way company shall, within 60 days after sueli completioni,
pay to the contractor the full aiiiouîit wlîeh shall be so found(
due, including the percentage retained on former estimates as
aforesaid, except as in this agreement is othcrwisc providedi,
tipon delivery by the contractor to the company, if required,
of a good anti valid release and diseharge of and froma any
and ail elainis and demiands," etc.

Monthly estimates were frorn tinie to tiine made by the
railway company in accordance withi the ternis of the contrac-i.

The estimate is a certificate frorn the division egne
of the railway company, setting forth ini detail the work done
during the month, the amounits includcd in thec previous
estimate, the " total"' work done, the rates at which fthe work
was to be paid for, and the amounts earned. From the aggre-
gate of the amountq earnedi is dedueted " percentage retaiuedl
10 per cent.," and from the balance is then deducted " amouiin it
previously retaincd," stating thec month for whieh the re-
turu was made, and the ultimate balance is stated to be
"camount for the mionth of -the montli for which the est j
miate was made.. ...

The Master in takîng the accounts lias proceeded upon t1e
assumption that the appellants acquired by their assigumiient
the riglit to receive only the $1,300.28 and $1,083.84 shewii
hy the October estimates as the amounts for that month, sub-
ject in bofli cases to, prier dlaims, and this is objected to bythec appellants, who contcnd that tlie assignment passed to
thexa not only these sums but the percentages which were re-
tained as shewn by the estimates, and which Bunyan was en-
titiecl to have paid to him upon the final completion of bis
-contract.

The appellants' contention in this respect is, 1 think, welI
founded. The assignment to themn is not simply of the
October estimiates, but of " ail moncys due under my conftract

« as shewn by the estimates lereto annexed."1
The words " monMy due"I are not, I think, used in tli

sense of presently payable, but extend to money owing thougli
not presently payable. Such an interpretation of the lin-
guage thie parties have used accords with what must havi'c
been, 1 think, their intention, 'for, upon the other tonstru<.-
tion, owinig to, the prier assiguments which had been made by
Bunyain, thie £und assigned would net have bleen such a secii-
rity as he had agreed to give for the advance Of $2,000 whieih
was made to him by the appellants on the faifli of if.


