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IIEPOM1 AND NOTES Or CASES.

d<,ned. one oi choiS wus not acquîred. The preswnp4ion ms against abandon-
mient of the domicile of enigin, and the existence o( a doublt about it ahod
)e conclidveqWagait- Tosy tbaa mn wa "rolling atone" is eqwvset
to smayig lie had neo an acquwrod domicile. How tan "aâ roling atone".
have a permanent home ?

Domidin an inférence of lav, but intention a question né fact-the
dificulty of deciding me te -hether a domicile of "lace hs hecr aequired

-ini showing the intention t e main vhere readence la taken up, or of re-
iinquisking a domicile in exiatmroe (Re St-n, 28 I .J. Ex. 22.) The tou
of proving an intention te abandon a domicile of osigin resta tuI those wbo
.%wert it (Brygal v. Brigpl (1880). 5 P.D. at p. 1643 Joues v. CIL, of Si. John,

1 l.99) 30 Cam. S.C.R. 122; &iferi Y. Seifert, 23 D.L.R. at p. 445; Hunaqy
v~. Gm4 W, [11M6,1 A.C. 56; Winaju v. A. G. (suipra.)

The question of intention being one of fact, it will be prolitable to consider
what acta have andf have net been regarded s pToving intention. lu Bater
V. Baier, supra, intention te acquire a permanent home in New York wau basd
ilpon evidenoe %,bat a humband, bad lait EnglanId witmmt an intent ni ret-urning,
id rcnted and lived in a boune in New York, and had bécome naturalised

there. In Le.3fe8urierv. v LMrsur*r, supra, it wue beld thât a "permanent"
rr'idenoe w-,& ncessaiy to prove intention, andf that bond fidé residence alone
dlid nul give "the degree of permanence require<L' Firebrac, v. Firebrace.
I1> PD. 63, may bie ugefully peru@ed for its collection of facts regarded s of
value ini deciding sa te intention.

English Courts were formerly indined to cule that an Engish marriage
wa.; ivxd-&oluble by a foreign Court of the domicile. (LoUey's cage, Rus. &
liv. 237; sec arg. in Harvey v. Farnie (sup'ra.) This rule has finally given9
place to the broader one, that "the domiaie fortaictimebeing of thernarrii'd
pair ati'orda the orily true test of jwiadiction to dissoive their marriage"»
(LeMe uricr v. LeMesurir, (sispra); Rex v. WoMs, 6 O.L.11. 41, 7 Can.
Cr. Ca. 226).

Nevertheem, it is importent te noite that the prevailing resson for thus
changeof view was that -the diflerenices o! msrried people ought, te ho adjiuted
in aecordance with the lava of the communhty to which they bdong (b:' dom-
icile) " (Rater v. Rater, supra;. in as.,rtaning what ia the truc doî,aiciIe,
Engligh C'o'w4. rofmtrup that wrd in ite English sqeme. In rm-iny State3 ini
Amnerica, reaidece ancf domicile are not dIs uiy dist.,;.-shed (Rater v.
Barer, suproa, at Ti. 214). In nome Statew,' rasidenc" in by statute made
9ufficient to found jirisdiction te grant divorce. Sucli a divorce would not,
it is suggeat4d bo recogniaed in any Engliali Court if the domicile wer, ý1ewn

to c lsevhere, when the divorce action vas inatitntcd, unless, indeed, it
watt in a country wbich would recagnise the divorc~e (Arrnilnge v. A. G.,
~.upra). Certainly it would i.ot ho recogniaed if the domicile were in any
English jurisi't!4on.

In Rez v. Wood, 25 O.LR. 63, 19 Can. Cr. Cas. 15, thert wanaproacct-
lion for non-giîpport of vife. The defence was a divorce obtained in tht
Ol'io Court&. The defendant was married in Ontario, in 1903, and the
divorce procured in 1910. The jury bnci found thai, the deanedant did net
arquire an act uel and permanent domicile in Ohio. Iii the judgnient of the
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