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posited at a distance: R. v. Wenborn,
6 Jurist, 267. And on a trial for uiurder
before IMaule, J., at York, 1848, after
the opening address of the counsel, it was
'discovered that in consequence of 'the de-
tention of the raiiway train, the 'witnesses
foir the prosecution had not arrived in the
city, tbe trial was adjourned, the jury
was locked up, a fresh jury was called
into the box, and another case was pro-
ceeded w ith:-" R. v. Foster, 3 (J. & ]K.,
201. INow, wili it be beiieved that in
neither of these cases was there any ad-
jourument at al; but mereiy a temporary
suQpension of the trial for an hour or
two;- the prisoner being carefully kept in
the dock in order to mark more cieariy
that there was no adjournment, but that
the trial was stili going on ; ail the judges
being of opinion that there could be no ad-
journment for such purpose, and no ad-
journinent having ever taken place in a
-criminai1 triai, except for necessary rest,
and from actual physical necessity. In
the one case the trial was suspendcd for1
an hour or two while a document, acci-
dentaily ieft behind in the assize town,
was being fetclied; and in the other case
the saine course was taken to ailow time
for the arrivai of a witniess accidentaiiy
delayed by the iateness of a rail'way train.
In both cases there was a very " brief'"
suspension of the triai on account of an
accident, and in nuo other case was there
any at ail. In a note to the report in the
IlJurist" attention is cailed to this, and
it is stated that the same course is fre-
quently taken at the Old Baiiey. So
that even aithough there was no adjourn-
ment, the propriety of a suspension of a
trial was doubted, and Mr. Justice Willes
and Mr. Justice Wightman denied it.
(Re Tenpe8t, 1 Foster and IFinlason ; Re
Fitzqerald, 3 Foster and Finlason>; and
it was even denied in civil cases, prior to
the Corumon Law Procedure Act, 1854
(vide Finlason's Commion Law Procedure
Acts). Yet we have it stated, in ",Archi-
baid's Crùninal Practice," edited by
Welsby, that it was settled Iaw that a
criminal trial mighit be adjourned in order
to obtain evidence, whereas ail the author-
ities cleariy show that a trial couid not be
ad.;ourned, and could oniy be suspended
for a portion of a day, on account of acci-
dent, and thst, even this was always
doubted. This is the way in which text
books are edited, even thos.e which bear

the names of eminentmeù. The truth iî4,
bowever, that such, men are ofteli thoso-
who have no time to edit books, and
have to leave the editing to pupils or
young assistants. Thus it was with menl
like the late, Mr. Weisby, whose practice
was enormous, and couid not afford tixfle
to edit books. The publishers got a
great namie, and that was enough t&
secure the book a good sale, but in trutil
the book was edited by some young man
who did not know enough of law to knoW
the distinction between a suspension of a
trial and an adjournment, and so he ab-
stracted the case according to bis, own er-
roneous ideas upon the subject. This is
how an enormous quantity of loose or
bad iaw gétb into the mnds of meni, and
'wiien it is once in their niinds it is dlifi-
cuit to get it out of thein, and this bad,
iaw gets at iast confirmied froi the bench.
-The Lawv Magazine.
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It is an oid saying that a corporation
bas neither soul nor conscience, and now
it appears to, have other advantages be-
sides these over private persons. Appa-
rently it enjoys the priviiege of defing
even a 8Ub)pSîta duces tecum, one of the
most formidable processeà with which the
iaw of Engiand has armed the courts of
law and equity. In the celebrated case
of Amey v. Long, 9 East. 472, Lord
Eilenborough, in delivering the unan'-
mous judginent of the Court of Queen'îB
Bencli, repudiated the argument advanced
by Sir Vicary Gibbs and Garrow, that
that which is commonly cailed a writ of
subpoenia duces tecum was not of compulk
sory obligation ln the law. Lord Eilew
boroughi then said :-" The right to, resoe1

to, means competent to, compel the prý-
duction of written as weil as oral testl-
mnony seems essential to the very exis-
tence and constitution of a Court of Coul-
mon Law, which receives and acts upOI1
both descriptions of evidence, and cotiJd
not possibly proceed with due effée
without them. And it is not possible tO
conceive that such courts should have 1111
memorially continued to act upon botb,
without great and notorious impedimeid*
having occurred, if they had been fll
nished with Do better meaus of obtainiJ'g
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