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Full Court.] Gonr .K£D May x5.

liusband and zwifé - Owfteflil of crapt growni on w*fo'. land-Sqae

At the trial of an interpleader issue between the plaintiff, the wife of the
executio.. debtor, and the.defendants, execution creditors of the busband, the
judge found on the facto as foIlows:

That the lands on which the r-ro-'; seized had been grown were inortgaged
ta the Trust and Loan Company ; that the martgagor, the debtar, had faiied in
1893, most of his crops of that year and bis stock and farming iniplements
having been seized and soid under exectation and chattel mortgage ; that,
interest being in arrear, the offilcers of the loan cornpany in the spring af 1894
jeased the property ta the plaintiff for three years, whether by the authority of
the cornpany or nal did not appear; but that the plaintiff entered into the lease
in good faith, and that both the husband and wife intended and understood
that there should be and was a lease ta the wife, and'that she shouid and diii
carry on the work af farming on the said lands for ber separate profit and as
her separate business ; also, that the horses and cattie by the work ai which
the farming operations were carried on had been soid ta the plaintiff by
the mortgagee under chatte! maortgage given by the busband, and that such
sale was flot frauduient as against the creditors ; that the plaintiff enteredi na
a covenant ta pay the refit under the lasse, and incurred a h-ý4vj iiabiiity ta an
implernent campany for seed grain and implements and binding twine, and
aiso hired the men who were employed ta canduct the farming aperations, and
thât she assumed to make a contract witb ber husband ta act as her servant for
wages ; that she was actually the farmer, and that it was intended and under-
stood between herself and her husband and the boan company that she sbould
have the possession and use of the premises ; that the farming operations
carried on in 1894 under such circumstances constituted a &"prate occupation
by her, and were ber separate business;, an I that, on the whole, the amounts
%which she covenanted ta pay for the tbree years of the lease represented the

fair rentai value af the property for that period, and be entered a verdict for
the plaintitE.

On motion ta the Fuil Court ta reverse this verdict, and ta enter a verdict
fur the defendants,

Held (Du.uuc, J., dissenting), that the eiridence was insufficient ta estab-
lish any separate occupation ofthe lands by the wife, or that the farming bus!-
ness was ber separate business. The court should require clear and unequivocal
evidence af the reaiity af such separate occupation on the part af the wife.
The plaintiff, when she undertook ta farm for herseli, had no means af ber own.
The lands upon wbich the craps ciaimed were grawn had in the faad preceding
been piowed and prepared for seed by the huaband, and soma of the seed
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