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practice of carrying. passungurs from Great Mal-
verti Station ta the New Milford Station?

2. IlDid a train of the defundante on the 25tli
of November, 1869, leave the saîd Greatt Malvera
Station to go the New Milford Station, at or
after 6.84 p. m., b' vliich a passenger whons tlie
defundants as carriers of passengurs liad agreed
to carry te INew Milford Station miglit Btart on
bis journey fromn Great Malvern Station to New
Milford Station, and if ne snob train started at
6.34., u t wliat time on tbat day, nfter that liour
did the first train leave Great Melvern Station
liy whicb sucli paseger could atart ns aforesaid
on the said journey ?

8. IlIf a passenger started from GrentMaivern
Station by ilsat train, 'wonid Le bave been car-
ried liy tlie defendants ta Ilereford on the said
jeurne>' ta New Milford Station, and, if yen, liy
wliat train would lie bave been crtrried b>' the
defundants on bis said journu>' front Hereford
towarde N~ew Milford Station, if lie proceuded
ooward fromn Hereford ne eoon as practicable?

4.. IlDid ausy collision or other au 'd 'ehat acci-
dent occur te the iast mentioned train, on this
Raid journe>' fro ni Hereford, short>' after it left
the defendants' Hereford Station, and before it
reaclied an>' other station of the defendants ?

5. IlIf you se>' that therc was a collision, wint
vas it that the said train in 'lilch the plaintif
was a paîsenger came into collision witli? Were
tlie defendants possessed tbereaf? Wsithundur
the care of thamselves, or one or more of their
servants ? Wes it on the same rails with the
sanie train? Was it standing stili, or moving?
If moving, was it meving towards Hiereford, or
in tlie opposite direction ? How came it ta lie
on the rails there? If there vas an>' otlier cause
of the collision, or other accident beyond wliat
yau bave stated, wbat was it ?

6. IlWas or were any persan or an>' persoa
injured ln the said acciden t? If yen, wInt are
thuir mimes and addresses ?

7. IlWas the railway at Great Mialveru on the
95th of November, 1869, the defendants' railva>'?
Was it then worked b>' the defondanbsi, or b>' the
detendants and an>' otber and wbat compan>'?

S. Il Have tlie defendante ever bad in tiieir
possession or contrai any aud wbat report, or
reports, lutter, or luttera, writing or Ivrititigm.
memorandum, or memoranlda, ontry. or entries,
receipt, or ruceipte, document, or documents, ru-
lating ta the mltera in dispute in tItis action,
or any of theni ? if, yca, vhicli of ilium are
nov in tlie defendants' possession or control ?
And bave tlie defendants an>', and welat. objec-
tion to produce an>', und 'ehicli, of themn? And
vliat do yen know as te the posesseion or con-
trol of the others of Ilium since they vere st in
la the dct'cndant's possession or contrai ? If an>'
of tem bave been losI or destroyed what do you
ltnav of their contents so far as tIse> relate ta
tlie matters in dispute ?

The interrogatories 'wlich bad heen disallowed
vere the 5tli (with theu exception cf tlie firet
Mentence ending "col1lision vitb"), the 6tli, snd
the 7th.

Tlie following cases vers referred to :-Alkin-
ton v. Fosbroke, 14 W. R. 832, 35 L. J. Q. B.
182, L. R. 1 Q. B. 628; Bayley v. Griffllu, 10
W. R. 798, 31 L. J. Ex. 477.

Wzazue, J.-It is not enough for a party ap-
plylsg for leeve to interrogate to show that the
matter qf the interrogatories.ie relevant to some
postsible issue in the cause. la framing the
second Cornmon Law Procedure Act the praiitice
of the Court of Chancery wise purposely avoided;
and the disretion of the jndge wae interposed
for the stake of avoidintt coste. It i8 for the
judge to determineu t what stage of the cause
disoovem'y sliould bue allowed. The diecovery of
a matter whicl is relevant wlien issue lias been
joined niight lie sotiglt nt on earlier period for
heaping. up expenses ngainst the other party,
and especinlly might this lie the clise ini actions
*gainet railway companies. The judge et
chambers therefore, must look closely et the
ciroumstances uuder whioli the application for
interrogatories is made, and see that they are not
solaght to lie admînisered for the purpose of
making or increasing coste. Bere, 'when the
pIsta bas buen delivered, it wiii probably b.e seen
what ie the nature of thie case ; but ut present
there 1e no affidavit befors us ahowing tbat the
information asked for muet lie relevant. If we
were to do0 whlat wu are noir asked, a judge at
obsuibere would inu ail cases fe]. himef bound
to edit interrogatories against a railway Cola-
pan>' on the commnqu affidavit. I think Bylue,
J., exercised a wise diecretion.

BYLES anid KEATI19O, J..)., concurred.
Rule refuoed.

EXCIIEQUER CHAMBER.

(pef1frointh UcComnion Pleis.)

SUITEs v. Trax LelcDoa AND SOUTE WESBTERN
RAILWAY COMPANYç.

Ru iIctj oîyNelgne-R'ds for jur'y.

A raflway (m ls ervante, liaving eut the grass on
the baills or the uine, left it there foortecis days ldurtng
extrexueIy ]lot and dry wcattcer. Soona after the pasung
of a tril a tire broke out in oneC of thc beaps of cut
grass; it theu cNt.îdel tir tlic baakl ta thc hige, aud
front thc hedge (o a stubtie t1uld, aerose the stubble
fildS and ail intenrelui road to the plaintif es cottage
Au uîîuenaliy lîigtý seill waq blowing et the timo t,
cottage vas 4ittutted 500 yards froin where the tire broke
eut.

Reid (coifriniing ttc iccision of thicCommou Pas>, that
there wag iiee of ucgligence <flLaCauUa. J..
dîchltantc), and t1it if therlt was nogligeuce it vis no
auswer for t ýozcpany te eay ttat the daîc.age was
grater thau could te anticipattd.

ti1i W. ni. b.
Thie wau an tsppeal brouglit by the defendant

againet the deciejon of the Court of Conimou
Pleas, diacliarging a ruls obtaineti by liim ta set
aeide the verdict for the. plaintif, on the ground
that tliere wae in evidence to go te thie jury of
an>' liibility on tlie part of the defendant.

The pleadings and fauts, together with the
cass cited, are more fully set out in 18 W. R.
34&.

The declaratîon stnted that. liy the negligence
cf the company in the management of their en-
gines, and b>' leaping Iîedge triraminge on the.
benks, a firs 'ece occasioned, which destroyed

rthe plaintiff'@ cottages.
At tlie trial it was provsd that iseit to the

company'e line of rails thare vas a green bank;
thut a liedge eeparated this bank froia a stulible
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