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luOnPaying an annual subseriptiofi. Stirling, J., therefore held that notwith-

ýtarI ding he found that the proceedings complained of were irregular, yet there

'Io rights of property involved, the Court could not interfere by way of

1r1ýrIton. and that the plaintiff's remfedy 'vas by action for damages.

INJUNCTION AGAINST USING NAME CALCULATED TO MISLEAD.

14Te decision of Stirling, J. in Tussautd v. Tussaud, 44 Chy.D., 678, is an

"Pr"tant limitation of the general priniPle laid dowvn in Turton v. Turton, 42
chv ) 144, that a man cannot be restraineci from using his own name for the

%oeof carrying on business-namelY, that though he may carry on his oWfl

4ItL s under his own name, and rnay also seil to others such business and the

tO 0 use his name, and that though the business so carried on miglit be con-

;etdinto a jitstock copnwith teright to uethe sm ae;yet that

c1e1 annot, for valuable consideratiOfl or otherwise, confer on any other persofi

rgtto use his name in connection 'vith a business which he has neyer

'crriedJ On, and in which he has no interest whatever, or in which he is engaged

a aservant or manager, where such use would be calculated to mislead the

into confounding such business with any otiier prior existing business.

MINERALS WRONGFULLY TAKE-N-AcÇOUNT-INTE-REST.

'phllSV.Hrfy, CyD,64 can hardly be considered as having any

'dirrect bearing in this Province, owing to the différence which exists betweefl

i Practice in the Master's Office and that which prevails in England. Indirectly,

~ Wv.it is instructive as showing that where an account is directed against

Ufdan1ts for niinerals, wrongfully taken by them, the action is not in the nature

4,t2I-inoftoer u rte one for money had and received, and, teeoe
Ohed hchtemxi ci personali moritur cum persona applies; it was

ledthat where no adjudication bas been asked at the hearing of the cause,

quetio of interest, and the account had been taken 'vithout interest,

I could not be allowed on the hearing on further directions. Under our

~tChowever, the Master may take the account with interest, without any

1-k drcin and 'here interest has fot been alowed by the Master, this

qeWuld go to show that it could not be granted on further directions, but the

inWould have to be raised by way of appeal from his report.

&nV.._ESERVE CAPITAL-WORKING CAPITAL E-XHAUSTED-WINDIN(G iup-R.S.O., C. 183, S. 5*

re J3risto1Joint Stock B3ank, 44 Cl'y.D, 70,3, was an application by a share-

,qýroer to wind up a bank under the following circumstances; By the articles of

it was provided that a certain portion of its uncalled capital should

Zrt e Called except for the purpose of winding Up ; with the exception of this

"~ fthe capital, ail the rest except ,Ç337 had been exhausted. The conipany

enin existence for six years, but had neyer made any profit; it had origin-

NV8' 0 fhTenced business on a large scale 'vith a considerable staff, but its business

OWcarried on in srnall premises, by a single clerk. The petition. 'vas


