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Stirling, J., therefore held that notwith-

chy . ]
b on paying an annual subscription.
yet there

Stan:

ei:lxdmg he found that the proceedings complained of were irregular,
'njug o rights of property involved, the Court could not interfere by way of
fction, and that the plaintiff's remedy Was by action for damages.

INJUNCTION AGAINST USING NAME CALCULATED TO MISLEAD.

lmp, in Tussaud v. Tussaud, 44 Chy.D., 678, is an
C Otant limitation of the general principle laid down in Turton v. Turton, 42

‘ Dur};;)" 144, tha't a man cannot be restrained from using his own name f.or the
' bllsinese of carrying on business—namely, that though he may carry on his own
Tight tSs unde.r his own name, and may also Se“' to others spch busn}ess and the
"értedc.) use hfs'name, and that tllough the bl_lsmess so carried on might be con-
Map into a joint stock company, Wltfh the right to use the same name ; yet that
the }Tannot, for valuable consideration ot otherwise, confer on any other person
arrieffi { to use .hls name in connection With a business which he .has never
on, and in which he has no interest whatever, or in which he is engaged

Y 38 a servant or manager, where such use would be calculated to mislead the

Pupy;.. .
l 1 : 3 . . - .
¢ nto confounding such business with any other prior existing business.

The decision of Stirling, J.,

MINERALS WRONGFULLY TAKEN—ACCOUNT—INTEREST.

D., 694, can hardly be considered as having any

to the difference which exists between
Indirectly,

gainst

Ver\f} Z‘illiﬁs v. H 'ornf?'a_y, 44 Chy. '
N T‘prare.ct t.’earlng in this Province, owingto

Wevecn?e in Fhe Master’s Office and that which prevails in England.
+8Ver, it is instructive as showing that Where an account is directed a

defe . . .
n by them, the action is not in the nature

Ndants for minerals, wrongfully take
d, and, therefore,

a‘;:ectim Of trover, but rather one for money l}ad and receive | '
o heldto which the maxim actro personalts moritur cum persona applies; it was
that where no adjudication has been asked at the hearing of the cause,
erezt%estion of interest, and the acc9unt had been t.aken. without interest,
Ctic could not be allowed on the hearing on further directions. Under our

-y .ciale,_however, the Master may take the account with interest. without any
Qge direction, and where interest has not been allowed by the Master, this
Would go to show that it could not be granted on further directions, but the

“es
tion would have to be raised by way of appeal from his report.
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. ;ANY\RESERVE CAPITAL—WORKING CAPITAL EXHAUSTED—WINDING up_R.S.0., C. 183, S 5
& hold:rre Bristol Foint Stock Bank, 44 Chy-D-» 703, was an application by a share-
3 S to wind up a bank under the following circumstances ; By the articles of
- Yot Wtion it was provided that a certain portion of its uncalled capital shoul‘d
1 Py of’f‘?alled except for the purpose of winding up; with the exception of this
the capital, all the rest except £337 had been exhausted. The company
Al ®€0 in existence for six years, but had never made any profit ; it had origin-
3 ""5 *Mmenced business on a large scale with a considerable staff, but its business

! 0 M . . .o, .
"W carried on in small premises; by a single clerk. The petition was




