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but reco-rered a sucs Iess than the principal.
Ileld, that said sucs must bc treated as capital.
But eue luaving a life estate tbcrein was entitled
to the future interest of the same.-Jjs rc ra
bowski's ,Seulement, iLaw IRep. 6 Eq. 12.

AR131TUTITON-S,'P AWARD.

ARREEST-SeC ASSAIJLT.

ASSAILIT.
The prisener assauited a constable in the

executien of bis duty. The constable weut for
nid, auj after an hour returned *witlb three
others, Lut found the prisouer had loclced hics-
self up iu Lis hieuse. Fifteen minutes later thic
constatles ferced. thse deer, entered, aud arrest-
ed the prisoner, wvho wounded erie of theru in
resistieg tlic arrest. lleld, that tIse arrest was
iliegai -The Qucen v. AI-arsdeii, Law Rep. 1 C.
C. M2.

Assars-See E XECuTION; WsNDuNG UP, 2.

ASSIGsNr-See ATTACHSXENT.

ASSUIMISIT-Se VaŽ,coa AND PesiCuASE oF RuLsxc
E STATE.

ATTACHSMLNT.
1. A prier equitabie assigument of railwcy

shares in the hands cf the garuisîsce is a bar
to a foreign attachruent, although ne notice cf

suri assigumeut bias been given to the garni-
shee-1?biuony. NYesldtt, Law Rep. S C. P.

264.
2. A raiiway company assigued, by a deed

coutasuiug a power et sale, a cali which Lad
been nuado, but yens not yet payable, as scn-
rity fur a debt tien due te tic plaintitf. After
the sanie Lad Leconse payable, tise defendants,
obtcined a garnisee order aisi against a sharo-
holder. The sharehelder Ladl ne netice that

the deed cf assiguruent Lad been sealed at the

tîrue of the service cf said erder upen hics,
but had. presided at tie beard at which tise
sealiug n ns directed. Jl1eld, that the assigu-
ruent n as net ultra vires; that it was net ruade

void by the power cf sale, as. if said power
wsas utvelld, it would bc expunged by the

Court of Chancery; sud that the sharebeldor
Lad notice. Qcoere, svhethor notice was neces-

nay s agaiust a subsequeut judgrueus crediter.
-Pickering v. llfrcoube .Railseay Co., Law

lIsp. 3 C. P. 2n5; Wuttg v. Porter, 3 E. & B.
'143, everruled. Soc Robinsoiz v. lWesbitt, Law
Rep. s C. P. 264.

A-wAsi.

Tho plaintiff sued A., B., and C., upon a joint

contract, and after plea eutercd a ssolle prose qui
as te B. ced C. Aftcrwards an order of rofor-
once w as drayen up, by ceusent, on a printed
ferm, wbich centained ne power te tic as-li-
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trator to arueud. Befere the arbitrto- it wns

~ot up tbat the giol. _pre. as te B. .nid C. dis-
cbarged tbe defeudant, and the plaietili sougbt
te crueud. lisieZ, tbiat Le could cet. Uuless
there Las bren an omission by au officer of the
ceurt, or au accident or ruistale, ewiup te
wbichsit is net in accerdance withsthe inten-
tion ef either pcrty, or fracd, a ceusent order
will not bc altered by tie court. (Peril',ovsia,
C.J.) Ner rouid it Le doue indirectly by
cmeuding tise record under ýý 117 of tlhe Ceru-
mon Lawe Procedure Aet, 185 2, by striLing eut
the nerues of B. and C., lit leust wLer, tbey
wero joiccd as defendauts inteutienally, te fix
ail tbrco reitis liability.-YVsiderbyl v. ýMc-
Kenna, Law Rep. 3 C. P. 252.

Bm-ustn.
Appelcuts, bunkers, Lad pelicies oan tise lire

of osse deceased as security for icoey duc
frocs bics te theru. Te obtain payusent of
tbese, they receivod tLe prebato of bis wvill
frcus lds w idew, ccd excutrix, precslsiug te
malce over the balance te bier. Laid pre-
Late sbee ed reruainders toebcîddren autr the
widon-'s life etate. The latter drew n cheque
fer said balance, pay able te n tirru ccsuposcd
of herseif assd bier busbcnd's forruer partuer,
wisich banlsed witis appeilasîts, and the amount
was placed te tise csedit ef thse firu accord-
îngly. Iu a suit by the ehildren, held, by tic
leuse cf Lords, res rrsing thse decr,.e cf the
Lord Chancelier of Ireland, tlint tlic banisers
were net liable te replace scid balance. Te
>utify a baulcor in refùsing te pay a choque
drcwn by a custoruer as executer, tiere must
Le c brecocf trust inteuded by tise lattesr,
and the buker Paust Le privy te tlotintent.
Prcof that cny persoail benefit te tie bunkcors
theusselvos is desigced or stipulated fer, is the
strcngest ecideuce of sucb privity.-Grey v.
Johinston, ]Law R"p. 3 IL. . 1.

DANxaRUTCr,
1. R1., Lnvbsg a onutract te supply meat te a

lucatie asyluru fer six cseutlbs frocs April 1,
assigned it on that day te IL, whîs deiivered
Lis ewn meat in IR.'s marue, witiseut tbe lcsw-

ledge of tie asyluru. R. becarue bankrupt,
and his assiguce claicsed thse ssii tIson due fer
ment os IIgeods and chattels" lu thse Ilposses-
sion, order, or disposition!' cf R. as reputod
cwner yeitlî tho consent cf Hl., thse truc oesur,
,within thse BaUlcrnpt Act 12 & 13 Wit, c. 106,
§ 125. .Heîd, tlint tic debt pcsscd te, tic
assignco.

(Per Wmxîis, J., dissesstirnte). The moat
neoer lscviag beon in R.'s possession, thse dcbt
arising theuce weas net -within is possession,


