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v. D.,wer (U. C. R. 340), Regina v. G'rai~ (21
U. C. R1. 552), In re Joice (19 U. C. &. g197),
Regina v. ffuber (15 U. C. Il. 589 )

lin I qina v. Pe/ermnan. tue convicting Justice
w.îs nuit îîotified of tue cerfirart, nor was lie a
p îrty to the rul ta quash. the onîy parties caied
on to show cause being the compiainant anti the
Justices of the Sessions, who itiirmet i le con-
vtction on appeal ; anti the note of the case
shows thal tîte Court there heiti that it Wîss prol-
or in theni to sec tîttt tise convictiîîg Justice was
aptiriseti of the proceedings, inasrauch as hie was
exposeti to an action if tite convictiont shoulti be
quiashed. If there is any mneaîîing or olbjecî In
tttat decision, it i8 that the Jutîsice shonîti bave
nntice of tite application to quasî. By Statute
bie was entitiedti 1 notice of the cerliorurj.

In Etîgiani the getterai jîractice appears 10
hoe, tîtat wteti the record of thc convictiont lias
been rettirneti ils validity is brutttght under for-
rital discussion, by the case being iîtserteîl flictu
Crown piper, anti arguedt on czrtîin dîiys celie 1

Crown Ptîper Disys iu due orler ;//c, Gen-
tirai lîractice Vol. Il. P. 226 ;anti MIr. Pal!ey lu
his work in cotnviction says. whecit lie convic.
lion is rot urne I the case miust lie set donwn for
arguaient on tîte Crowa pilper, &;anti we fiati
iu s'_verîîl reporteti cases the calse on a coni/hues
argu cd to qîîash the conviction ; but tile prot-
ceeding ta quasi by nîition, ai ii titis cqse, i83
also adopted iti nutuerous reporteil cites, antd
where tue ternis of the ruie appelir we fi i( the
convicting, Justice caliel uipou to siîew catuse a,;
well as the complaitnant, &.. We refer to Rex.
v. Wilxh (I A. & E. 482 ;) Regtsîa v. criîiiantd,
(7 E. & B. 8,53.)

Lt is only just anti rea'onahbe titat fle Jo-ltice
whose conviction is impeachei anti] noveil aîgaittst
ehîtulti have an oppartunity of SuPportingy il if
lie so llîinks proper, the stop to quash 111 tue
mîfijority oi cases bcing taken witt et view Of
bringing an action agritîsI tise Justice.

lit tite case before lts the conviction is sotîglît
to be qîtasheti on groutnds wiîicl, if' true, slew
gross itopropor conttuct on the ptrt of tire .ju 5 tice
who matde tiiese convictiotns, attd we are avaro
luit a noie for a crimtinai information watt grattt-
ou turing, lait terni agitiist tîte saine Justice for
acting corruptiy in tie iuatter. Lt wouiti ho
most unreasonable tlint ho shouiti not ho appriseti
of proceedings wltich aire calculatedta affect
most nîaterially bis character, as weil as atîy
ultorior action to be instituteti agîlust bit).
IVere wo to hold that it sncb caises il was not
necessary ta make the convictirîg Justice a party,
great ihjustillo in nany di-ses migbt resuit to
niagistratos.

As no authority watt cited ta support the vieW
takon by the applicantt s coutisel, tindl as we fitît
it is the practice in our own Courts as weiî as
in Englandta make the Justice a party to a rule
of titis tature, anti as tiiere is an obvionas reason
'why the practice shiah ho so, we are or opinion
Ihfit bile rule a/si must ho dîscliarge(l. Lt wti5
gaîid that it was not competertt for the parties to
the mile to object that the Justices were not

* parties, btît, as ssiti hy Pattosoit, J1., in Rex. v.
Rilisltîw (.5 1>owl. 542), lthe objection being
brotaght untîer lthe notice of the Court, we are
bound. to dciii witdf-it.

Ruie disycit-lrqel, w1itt cos/s.

ENG'LISH REPORTS.

COMIMON LIW

BEýASiD-AN v WILSON.

If lessec for years dleinises the residîte of bis terin, the de-
illise shall optîrîte as aut assigiiontît, andt ot as4san utider-
'nase. [17 W. IL 54, Noîv. 5, 18639]
Tihis was a case trieti on Juno 29. at Giihaîll,

before Byles, J.
Thore was a verdict for the defendatît, anti

leavo was reserveti to the plaintiff to move ta
entcr ai verdict for himiself

The actions baoi been foîr dilapi itions, tînt
the facts were tltc.îe -

The defendant, who was the lessee of the pliiti-
tiff, bail tijiptsel of the resighue of bis tern tii a
stranger l'y a ni instruiîîeît in t ip foriis of aii iti-
denture of deinise. w hicli linîltedtie ite ri .o de-
misel by (lite,4. but Ithe la tes were stîch thsî the
re.sidue of' the dlefeilat's terri a4 ins lfart titus
conive scd o the stt tîg'tr 'lie question w1*
whelieter titis titttouiîttiil to tti týsgntîcnt (rtu ilt
itîttlrlcase.

[Tuhe preset ciis% il rt.îiîrretl biecanse 8ts-.e
doubt avas throsru on tbh- lictrin onc itri ti p it
by the case tif I>oilocli. v S/tie.?, 9 Q l i 103

Charles Pul/ock. Q (,'. niiw niotvetl foit a rti oe
on the part of tiue plaintilff-Tte iease ts atr in-
detnture in soleemu tirmn, wltî.îtevei, its effect tas tin
atssigine-t. 'l'ite tletetll;ut:s trguieiotit is, that
as the lessors by tbis leasie haive pot teýýl with the
whîtie of tire rentainîler ofthOe te ttî tht y bad
no reversion, anti] that tlîervftîve tetîtît watt ini
foti a leaso wils iii fttct att 1~~îî:r sub-
mit, on the other hand. luit tite rît t>i lie a leaRe
withouî a revermion, tsnd lthaI tliis Ciurt will not
go tigainst the clear itntetion oft tote patrties be-
caulse nf a niere tormuîlity. Hlem ir was ont acci-
dent flit tue wiîole terni was cîîtiveyedl by the
lealse of 1829. 1 lay gret stress on the dlean in-
tentions of the parties. Of courése if lthe Court
bolds that unîler no circunistances cia there bc
a ieai'e without any reversion, my contention
mtst fil. But I sýubmit that titis is not tite duo-
trite of the Coturt: loisfon v. Hî,kptt;i. 8
Scott's N. K. 593 [BOV:IL. Cý J -Ttere is natt
a word soot iiîteiiîtîon lu tit case It ii a ittere
question of oporatii of law. ] 'i'ero is at genat
deai of iearning u[îîn tii s poittt lu a itëtt by
Ser eaît; Manitinî tt tile case of liex v. JVi/ott,
itn 5 M & R. 158-16i2. 1 suutit lt Ith b-re ie W,
great difference between lîllthtitt Utý te tit
assizrnmettt witich would be bail as a It';se, an4

,
holding tîtat to ho an n.ssigttnent wbich wvould,'
ho perfeclîy gooti as a 1ease * T

I'ie mnodern csa,:
in my favour is thrit of Piock v S/ic1 , 9 Q. B-.
103:3, andi 1 may refer t t I Snt. Litad. Cas. 6th'
ed. 86, the notes to .Spetcer'tî case j-

JIOVILL, C. J-It was decideti il) Paîttesi/er V.
Webber, 8 Taunt. .593. as early as 1818, tvit

where Iesseo parts wit btis witîte ti-in. iltrmgbW
ho affect to ]et, yet ite sisail he tîkett tii IîaVô'
assigned bis tertn. Tîtî;t Wam, consiultred 105
settled law in note (it) to Slîep. 'rTtîcî. 228.
The question was eittborato'y arguedl itt W1daa'

*Titi argîtîntînt, so f ir as P,'.Uî-Ic v. St( yi is aî.y authoât-
ity, lt reahly tite othter way. Sec Lorîd Deitîntîts 8,iudgmnefl

t Titi opinion iadictcîed in Stsîith is against tite proe
eoisteuttion.


