
Ifay 188.] LOCAL COURTS' & MUNICIPAL GAZETTE. [o.I.8

Point of view, an oath nmust be found not to
PoýSsess in itself any sanction whatever for the
dueB observance of the duty sworn to be faith-
fully performed.

2. Passing away from oaths of office we
Cor1ne prepared in some degree for an examina-
tion of judicial oaths, or that class of oaths to
the breaking of which penalties are attached
by law.* A witness is sworn in a Court of
justice to tell the whole truth ; should he lie,
9, temporal punishment is imposed on his being
found guilty of the offence, and further, say
the clergy, he has earned punishrnent hereafter
for having' laid perjury to his solil. We shal
'bot stop 'tO examine the feeling of certainty or
Uncertainty as to this latter reward, that may

bpresent to the mmnd of him who swears
f8&lely; the question is not one of any impor-
tanice to the object aimed at in this paper.

Strlpped of the legal sanction, this class of
'ýthS is very similar to that we have been con-
Blidering. It is every one's real interest to
8Peak the truth,t and should any motive iii-
4uce one to swerve from. it the oath has no

Chruto prevent if conscience be dead to
t' sacredj character of truth itself. If motive

Itid conscience be acting in contrary directions
the repetition of no formula can give power to
the latter. A lie is a lie on the street or on
q Change' as much as in a Co*urt of Justice,
9'nd Why'1 should its utterance be considered
t4ore heinous in the one place than the other ?
A.8 great interests depend on the honest deal-

l"ng 1)f man with man as on speaking trnly be-
!Qlre a judge and jury. But if we exaît truth
111 the one case by investing it with a sort of

8Peialmae gaelnit , of necessity its posi-
t'On i th oter aseisaltered, and it becomes

k8s~5 crime to tell your neighbour such a
10 as may enrich you and impoverish him

th11 to swear falsely to some insignificant fact
1a Court of' Justice. A lie, we are in effect

told , is flot so bad a thing in our every day
eolntracts, but in a Court of Justice is some-

.in)g aWfully wicked. Yet wherein ioes the
d'%'renceconsist? A lie has been told in the

Plresence of God as deliberately in the one
ý%Se a-3 in the other. But truth has received

ra Court of Justice a fictitious importance,
41( the tendency outside is not to stamp a lie
Wth the severe condemnation which it nierits.
111 the desire to secure veracity in our tribunals
t'le 'interests of truth generally have been over-
100ked, they have been completely lost sight
OadSociety suifers in all its dealings in

Qder that aresuît might ensue, which deeper
Vestigation into the snbject must prove to

fl 'ot Obtained. In ordinary dealings, and in
Ol'dinary conversation, we frequently find in-
4ie'duals flot only pledging their honours, but
ýrlIng to give their oaths as guarantees of the

With this class the Commission was not concerned.
rIt being mfore easy to tell the truth than a lie, sonie

It ta18 ieak of a natural sanction for truth, ineaflhng thet,
tl, 1,nlore natural or easy to draw upon the memory, tlJSu

enh ~ ftema greglouis liar,"ay
~tm r, " truth must have issued at least one hundrCd
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correctness of their assertions, and our com-
mon experience teaches us that when such
guarantees are offered those individuals are
lying most. A show of candour too frequent-
ly indicates its complete absence; and when
we hear a man prefacing hais statements with
the phrase Ilto tell you the truth " as a sort
of advance guard we may look out for being
deceived in someway or other. Assuredly
the injunction "lswear not al" possesses more
meaning than the heated controversies ofPsects
have allowed us to perceive. A keen observa-
tion of human nature on tiie part of the
Jioulider of Christianity, which is manifested
again and again in other philosophie reflections,
prompted these words ; and the attempt of
Paley * to show that they were inapplicable
to judical oaths entirely fails principally be-
cause he mispprehended their meaning. IlLet
your communications be yea and nay, for what-
soever is more than these coînet'h of evil,"
these words show the idea present to the mind
of the speaker that the truth is deserved by
the additioni of an oath. Were truth sacred
in the market place, its chariacter would not,
and could not, suifer when uttered in a Court
of Justice. Rid truth in the latter case of ifs
unwholesome surroundings, let it stand ont in
its own abstract greatness and importance,
and we shall be sure of truth being spoken iii
the Street, and consequetttly more sure than
ai present of securing it in our tribunais.

Supposing, however, the proposition incapa-
ble of proof that truth suifers by being con-
sidered something higher when uttered before
a wig and gown than it is when spoken in
other relations of life, still the taking of an
oath can only be justified on grounds of ex-
pediency. It must be shown, first, that the
religious sanction is of avail where simple and
unaided conscience would be weak and in-
sufficient, and, secondly, that our lives and
properties are really protected by the notions
which people are supposed to entertain upon
being put throuigh the oath formula. Paren-
thetically it may be observcd that with the
legal sanction we are not at present concerned ;
that in some shape must always be maintaincil'
The history of the law of evidence wonld. fur-
nish us with curions information on this sub-
ject, but to one only of its chapters need
reference now be made, namely, te that which
tells of the times when men, so far mistrusting,
each other, feared to examine Parties in a cause,
or even any persons interested, however re-

inotely, in the resuit; and when justice was
but too often defeated frolu the absence of any
one who could testify to the matter in dispute
save the plaintif!' or defendant, and neither
conld be awitness. "NemO iflprOPIjd £#1tt8d
test 8 es8e debet " we borrowed fromn the civil
law. IlIf the mIles of exclusion," says Taylor,,
IIhad been really fonndtd, as they purported
te be, on public experience, they would haver
fnrnished a most revolting picture of the ig-
norance and depravity of hiuman nature." At
the commencement of the present century,
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