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Witness: ‘I -x*mi ned as to the kind

of clo^g^rn by onUie
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at Princeton at the inquest. He only ob
served the men for a few minutes, as the 
woods hid them from view.

William Oldhàm of lot 24, concession 2, 
Blenheim, went to Eastwood via the town 
line and Goveroor’s-road on Feb. 37 
After dinner he hitched up his hor»e and 
rig and started on the return journey home.

Q. Did you see anybody ?—A. Yes as 1 passed 
the corner whore the townline crosses the second 
concession I saw two men going east on the south 
side of the road towards the swamp 

Q. Can you describe those men?—A. No, su*. 
One of the men had a long coat on, but the other 
had not.

HIS LAST EARTHLY WITNESS.

)

LINKS OF STEEL all the witnesses as to this identification, and think we shall make a very good business
together. The books show a very good 
profit for last year. I think the best way 
is to place the money in oar joint names 
in the bank to the credit of our reserve 
fund. We shall take the additional piece 
of land that I mentioned to you, as we 
shall now require It for produce. The 
beet way to send money ont is by banker's 
draft. l>rafts for ns should be drawn ou 
the Bank of Montreal, Hew York. They 
have a branch In London and l think 
the London and Westminster also 
do business for them. Letters of this 
kind should be insured and registered.' We 
are holding a large sale early In March 
and your son was somewhat anxious to 
share In the proeeeds of the tale, which 
I am quite willing that he should do, and 
so we have signed our deed of partner

ed ship and shall, I am sure, never regret 
. doing so. Your sou is. I think, writing 
; yon by this post. Ktovly excuse bad, 

writing on my part, but I am rather In a 
hurry to catch the mall. My letters are 
generally written by typewriter, ae they 
are so much more legible and clear of any 
doubt as to words. We are having paper 
printed properly and this will be ready la 
a few days.

I think 
son has

REFERENCE TABLE.
Co wespecially the female witnesses, by a ball 

that was given at Jerry Date’. Hotel 
la Princeton on Monday, Feb. 17. 
Several of the male witnesses fix the 
date by a certain cheese meeting. Oxford 
ie famous for Its cheese and its obsess meet-
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Q. Who was that

the least.

Inga 3t S' a*The Famous Ball at Dak.'a 
Here Is sn exact copy of the ball tickets 

that were Issued and which was filed in 
court as an exhibit:
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THE GREAT TRIAL HEARING ITS END \
\4 i Hiss Ellen Fallen, Who Observed the Men 

Enter the Swamp of Death.
There was a ripple of expectation through

out the crowded court room when the name 
of Mias Ellen Fallon was called. This lady 
is about 80 years of age and very slight. She 
was dressed in deep black with a black straw 
hat Misa Fallon, the crown claims, is the 
last person, except bis murderer, who saw 
Benwell alive. Miss Fallon lives with her 
mother in a small house 288 feet from the 
second concession and just about 800 yards 
west of the entrance to the swamp. Con
trary to expectation she was kept in the 
box but a few momenta, but it is likely she 
may be recalled. She testified that the house 
was only a short distance from the swamp, 
and the nearest to the swamp except a small 
hut occupied by Mr. Stroker. She remem
bered Feb. 17 from the Dake House hall 
at Princeton that night. She was seated at 
the window knitting when she saw two men 
passing east along the road. The first gentle
man wore a nape overcoat and was a short 
distance ahead of the other nun. They were 
walking on the right hand or south side of 
the road and in front of witness’ house cross 
ed over to the north. [The swamp where 
the body was found is on the north side of 
the concession.] Witness stated that it was 
after dinner, she thought about 1 o’clock.

Mr. Osier did not ask the witness to identi
fy the prisoner in the box as one of the men 
who passed her house.

To Mr. Blacks took witness said
about 290 feet from the road and that 

the window at which she was sitting was in 
the east side. She would have to look in a 
sou'easterly direction to see the spot where 
she observed the two men. The rail fence 
and some bushes obstructed the view a little. 
The entrance to the swamp where the body 
was found can be seen from Babb’s house, 
which is east of the swamp.

That Tell-Tale Letter—How Did the
• jtùchi ’

/’That Benwell Was Dead * 
—The Two Map's Journey From the 
Falls to the Swamp Traced MU. 
by MUe—The Return Trip of One—
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édita:.-7 •ÿfcuii JAlice Smith’s Story — John %rosby V i MU fil da.PtAM.jgSayg “That's the Man There”-Some 
Positive Identifications-Several Wit- 
nesses Badly Broken Down on Cross- 

onj Faints in the
FI. :yon will be pleased that yonr 

found things satisfactory, and I 
quite agree that he did much the best 
thing in coming out to see the business 
first I shall send you weekly particulars 
of all business done so that 
for yourself how things go on. 
be satisfactory to you, I think.
or Course, with regard to the money, 

any bank in New York would do for a 
draft. We have opened a business ac
count in our joint names at the American 
Bank here.

. Your son will doubtless explain his 
views in Ms letter.

With kindest regards, believe she, dear 
sir, sincerely yours,
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A. No, sir; not

\ft..feNdWe».The ticket had apparently been uaed at a 
prevloua baU, for the date thereof had been 
scored out with a pen and the word» "Mon
day, Feby. 17th," substituted. The original 
date was Friday evening, 23rd December,

you we see 
. This will
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PLAN OF THS SCENE OF THE MURDER (Prepared by Wm. Davis, QUO.

DDBTOCK, Sept 25 
—This has probably 
been the most im" 
portant day in the 
great Mrohall mur
der trial since h 

opeeed last Monday morning. ‘ The crown 
P°t several of its strongest wire asses In the 
box and, as I Intimated last night, the day 
was devoted to tracking the alleged murder- 

from Buffalo right to the western entrance 
of the swamp of death, across the fields be
tween the Eastwood railway station and the 
fatal spot and back again to the Niagara 
Falls telegraph office, where the well-known 
“ Bastell" message was sent to Felly at the 
Stafford House. The evidence on these 
pointa, as adduced to-day, was very positive, 
and-there does not seem to be the shadow of 
a doubt that Birchall was at the Eastwood 
station on Monday, Feb. 17, the day that 
Benwell was presumably murdered.

The crown officers era not weakening in 
their opinion of the prisoner’s guilt by reason 
of the breaking down of a few old women in 
the witneas box. They still rest their con
viction of the prisoner’s guilt upon his letter 
to Col Benwell, and say that Birchall 
must have known that Benwell teas dead 
token Ae wrote that letter. Had Benwell been 
alive the very tame post might hare taken a 
letter from him to hit father. If Birchall 
knew Benwell wat dead, how did he know U 
if he didn't kiUkhnT 

Mr. Osier left the court room this evening 
fully satisfied that the crown M up to date 
presented the strongest chain of evidence

RbM fSMBSiOStfEW
to his forehead.]

Witness testified that he

aagatwatfAT
A Lively Boat With Black.tock.

The cross-examination of this witness was 
the liveliest since the court opened. Witness 
said he had heard that two men named 
Baker and Caldwell had been mentioned in 
connection with the murder, but denied that 
he was particularly interested in Baker, who 
was his brother-in-lhw.

Q. Did you not say that Birchall hade® a pair 
of moccasins when you met him?-—▲. Id id not.

you
rUgbOfoourseyou dki.-A. Moccasins are not 
rubbers.

John Foster 
ball as Feb.
tickets of admission. _____

John M. Babb, a son of the famous owner 
of the house east of the swamp, —“ ’at Dake « 
ball and established the fact of it having 
taken place. To Mr. Blackstook witneeweaid 
on ti’-vfueeday or Wednesday following the 
ball W saw Baker and Caldwell. They tol# 
witness they had been at Drumbo and Baker 
said they had been out all night. They were 
on a spree. Young Babb said 
swamp was thick and it would be 
practically impossible for a man
to carry a body througb~K, and also testified 
that he could see bis fathers house from the 
concession line opposite the spot where the 
body was found. Re-examined, wfTObse said 
that Baker and Caldwell were on an ordinary 
spree.

V la. j 7/
1887.

Mlse Lockhart, an intelligent-looking spin
ster, was another strong crown witness to
day, She Identified Birchall and “another 
man” on the Grand Trunk accommodation 
going west on Feb. 17. She subsequently 
identified the body of Benwell In the Prince-

«=
ground that day and It was sloppy, while the 
gravel road was muddy. Witness described 
to thé jury that his mill was located on a 
private, road which runs north and south 
across the Gtarremor’s-road, north of East- 
wood station. WKnees saw two men between 
11 and 12 a.m. in the road In front of his 
in ill The men had previously walked direct 
from the station prompt on the arrival of the 
train and were going north. Witness was 
aheet 116 or lift feet from the men. He 
Identified one of the men, who was In ad
vance of his companion, as 
who had formerly lived in 
Mock and was then known as Somer
set, aad who oome to witness’ house 
driving a four-horse team in the raring of 
7W9, and he spoke with the man. Mr. Hay
wood painted out the prisoner as the same 
man. He could not describe the clothing 
worn by prisoner at the time except that be 
had on a short coat, The man who was with

concession of Blandford, testified that he first 
heard of the murder on Friday night. On 
the préviens Monday (Feb. 17), about 10 
a.m., he started out from his farm, and when 
near Robinson’s blacksmith shop, on the 
Govemor’s-road, or about 8X tnilee from, 
home, hé met two men. They were going 
east and he was driving west One man bad 
on a dark overcoat with a cape attached to 
it The man wore eyeglasses and he was 
smoking. The other man was dark, with a 
black mustache and dark clothes. He thought 
it was between 11 and 12 in the morning 
when he saw the men,

Q. Can you recognise either of these men?— 
A. I think I could.

Q. Have you seen either of them since?— 
A Yes, I saw
It was the same person (Benwell) 
was ex’.iLmed. The face of the dead man was 
that of ths person who wore the cape and eye
glass.

Q. Have you seen the other man since?—A 
Yes; I saw him in the Woodstock jail when I was 
taken there for the purpose of trying 
him. <- i;v«t ■ 1

of the two men whom she saw., One wore a 
short dark coat and an Astraohaa cap elmir 
lat to that produced.

“The prisoner in the dock is the m 
in the traita that day," said witness. He 
alighted at Eastwood with Ms companion, 
.who wore a checked overcoat and cape and a 
faded brown bat, similar to that produped..

(Bed.)
;

I saw♦

Lte-CoL Benwell.
lseultdene, < ? 

Cheltenham*
sa?-

fj Witness saw the body of this man when it 
was exhumed itt Prineeton cemetery. She 
swore positively to the Identity of both 
prisoner and deceased. Miss Lockhart was 
cross-examined at some length by Mr. Black-

other Letters to Cel. Benwell.
Bambridox, Maberlt Road, i 

Uppbr Norwood, B.K., Nov. 28, 1686.
Dear Sir,—Mr. Mellerlsh has informed me 

that you are loo' ing for a partnership in 
America for your son. As I am looking out 
for a partner to take the place of my brother, 
who has been with me for five years on my 
farm in Ontario, I thought this opening 
might suit your son. I am a university 
(Oxford) and have had six years’ expert 
in farm work, and own a nice farm in On
tario, and go in for horse-breeding .and 
general farming. . -i .u >

I want a man with £500 capital to take my 
brother’s share.

If you would like to talk matters over with 
me I should be glad to meet you at your 
club at anytime that may be convenient 
to you.

the house

a party 
Wool-

Friday morning ittar the lith.
6. What did you do when you read about it?—

A. I did not thihk anything about it.
Q. When next did you have anything to do 

with itr—A. In the fotiowing week I saw It In jlhe 
tientinel-Ueview. My attendoa was attracted by 
Mr. Virtue s-evldenee. ..

(j. Yon didn't knew Birchall then?—A. No, i| 
was through the description I gave of him that I 
found' out who he was. I made the remark at 
home that these two men referred to had sat m 
front of me on the tret».-—

Q.. Without more .than the. newspaper (hacrip- 
tlonas givenWvirtne's evidence, you said those 
were the two young men?—A. Yes.

Mr. Blackstock read the evidence of Mr.
Virtue and asked witness what part of it ftt- ■ 
traded tier attention.

A. It was only”! few words In The Sentinel- 
Review that attracted my attention.

Bambridox, Maberlt Road, Mr Vlrtue'setlSent^yoûgôîthe'^scrlptton.—™
Upper Norwood, HE., Jan. 27, I860. Yes, as It appeared In the Sentinel Review. It 

My Dear Sir,—I am sending your son Just gave a few words stating he noticed the two 
n„ labels, etc., for the journey by this post fro™ the station W the rood and

Considering the terrific weather in the At- them* thst ** bow’^ re00*nlIe4
Untie we thought it best to pmtpone a few Q bouldyoo describe Mr. Virtue as seen that 

it- days in order that we have better . weather. aey»-A. tie had on attack fur coat and cap. I 
I presume you would like to hear from me ,aw Detective Murray on Me-ch 17. I was told I 
periodically as to how we are getting on, as would have to go to Princeton; went there the 
no doubt it would be- most satisfactory to sasie a.ternoon rad saw the body of Beowell in 
you to hear about the business in this way. the coffin. : Ihad seen °° photographs of the

Hi.°t 00"f*'iy?ur »onelecte to8taf- J® inh="^d pUto I&h'vwh °l^d boennut to. I 
will have a deed drawn up as soon as he de- have not talked much over the matter with 
tides. / people, only a little among my triends. No per-

I shall be- holding a large sale about six son made any suggestion to me aa to the eri- Alfred Haywood,
weeks after we arrive, ana of course I dare desoe I should *iva . ’ •
say he may like to have some share iu this, <4- Do you know Miss Franc isf-A,, la town? Birchall wore a boat with a cape, similar to
as the profits will be considerable. & u!lrÂ«vAi_v that produced. His bead was turned from**I have°sent on a very fair horse, which I her Août tkti matterf-A I don’t ^ ^Kns^^ratid not me hi. time This
think will do us good service. g. WIU you swear ydtt have notî-A. I don’t man, who was behind, picked up a piece of

I suppose we shall not havp the pleasure of remember speaking. u ./vtr- snow and made a ‘pass at a cat.
sering you again before we start. I have»»- Q. Will yea swear you have not?—A Ami aot To Mr. Rlackmock witness stated, tfeathe 
gotiated for the purchase of a small business on my oath? knew a man named Buck and had told a

rSSS&SraBIBS ^xShSBSBBfito the others. With kind regards, behave me, faa,e „ot
.<-« ' Sincerely yours, Q, Did you ever tell Miss Francis that the man

you now recognize as Benwell was the light 
coinplèxioned man?—A. 1 couldn’t have told her

Q. And you have no recollection of having 
spoken to her about it?—A Not the slightest.

of Ihe Weekly Sentinel- 
and the

one of them at Princeton Oemeterv. 
hose body •proved the date of the Dake 

17, and produced one of the

9JH

I man
etice \

to identify

Q. Is the prisoner at the bar the man whom 
you saw on the road on that date and subse
quently at the jail?—A. Yes.

Q. How were the roads on that day?—A They 
were frozen in the morning and muddy in the 
afternoon.

The witness then almost fainted and he 
bad to be given a chair. He turned deadly
P^> Mr. Blackstock witness stated that he 

saw photographs of Benwell before he viewed 
the body, but could not identify the man 
from the picture, but recognized him in the 
coffin.

Q. You could not recognize Benwell tfh 
tired in his clothes, but Identified hlnà 1 
shroud in the coffin In Princeton cemetery ? That 
your evidence is It?—A Yes.

Q. You never saw either of these then
Q. Although you never spoke to the men and 

only saw them once you now swear to their “*w* 
identity?—A. Yee.

Q. Did you state that one of the men was fair 
complexioned before you saw the body or after?—

The Man Who Heard Shots In the Swamp.
George Fridenberg, a cheese maker, who 

resides southwest of the swamp on the con 
cession road, remembered Feb. 17. He was 
out hunting in the swamp on the afternoon 
of that day, entering the swamp on the 
north aide of the concession at 12j( and re
maining until late In the evening. His dog 
started a rabbit, and witness’ attention was 
attracted between 1 and 2 o’clock by two re
ports in succession, not very far apart, 
which he took to be rifle shots. They were 
certainly not reports of a shotgun. The 
shots sounded 20 to 25 rods away in a south
easterly direction towards the road.

Witness told Mr. Blackstock that he work
ed at the Blandford factory until a month

, -T"
*■ the>

.ET*

vZ*
Mise Elizabeth Lockhart, 

ton cemetery as that of one of the men whom 
she had seen on the train.

These, then, are the strong points of the 
crown as developed today, and there 
doubt that the accused man felt his positon 
somewhat keenly as the different 
neseee told their incriminatory si 
So engrossed was the prisoner with the 
evidence of the witnesses who spoke about 
those, shots which thy heard in the swÂmp 
that he could barely look over a telegram 
from a How York paper thanking him for 
some sketch»» he had sent.

The usuàl jam of people around the Court 
'Hoase was net wanting today. At the 
afternoon sitting the ladies out-humbered 
the male spectators three to one. Mrs. 
W est-Jonea occupied a seat at the morning 
session in the rear of the hall She seemed 
deeply interested in the proceedings, but she 
did not return in the afternoon. She was 
alone. All the “millinery openings" took 
place here today and the ladies “took in” 
these first and then attended the trial 

Birchall’s most trying hours seem to be 
after he is removed from the Court House. 
To-night it is reported fkom the jail that he 
is again very downhearted. Just before he 
left the dock tonight he reached over the 
rail and gathered in all the newspapers he 
could reach that were scattered around the 
reporters’ tables •

SOME FATAL COItUESI’OXl)A'ACE.

e Yours faithfull

Lt.-CoL F. W. Benwell,
4 Edinboro Terrace, 

London.
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Alice Smith's Talk With Birchall on the 

Platform—His Muddy Boots.
There was another great stir when “Alice 

Smith” was called. The evidence of this pre
possessing young woman was of the most 
conclusive character. She is small of stature 
and was dressed in black. Miss Smith testi
fied that on Feb. 17 last she was living with 
her grandfather, George Haywooa, at East- 
wood, but was now living with Mr. Zyljacb 
at Niagara Falla She knew the prisoner,aa he 
had oome to her grandfather’s place several 
times. The first time prisoner came there he 
was with witness’ uncle 
and Mr.' Dudley. He 
oral times afterwards

before?ssâÉ èM:
Mr. Blackstock: “What are you doing 

now P’
Witness: “Standing here. "
Mr. Blackstock: “Don’t be so sharp.”
Witness explained that he meant no offence 

and thought that was a proper answer to the 
question. He testified that John Dickinson 
and George Macdonald were with him hunt-

i'*
Q. Which was the fair one?—A The man with 

the overcoat was of the fairest complexion.
Q. Did'you tell a Sentinel-Review reporter on 

March t that the fair man had a black felt hit?— 
A I can't swear whether I did or not.

Q. Did you say you could not tell 
other man had side whiskers?—A. Y<

Q. Did you say that you could not be certain 
about prisoner having an overcoat on, but your 
Impression was that he had?—A I may nave 
said so, but if I did I do not recollect It

Q. Which of the two men were you moat cer
tain of?—A. I felt most certain as to the dead 
man, as I saw more of him than the prisoner Aa 
they passed.

Q. Was It correct that the man who you say 
was Benwell was carrying a parcel a foot square? 
—A Yes.

Mr. Blackstook questioned the witness at 
length as to his visit to the jail to identify 
Birchall

Ruth Ferguson of lot 5, 1st concession 
East Oxford! was also called to identity the 
prisoner and dead man on their alleged 
tramp towards the swamp. She pointed out 
on the plan her house, which is near East- 
wood.

Q. Did you see any person walking across your 
farm?—A Yes, two men.

Q. What day was it?—A It was early In the 
week of which Saturday, Feb. 21, was the end.

Witness described the clothing 
the men aa near as she could recoil

a?

mâts whether the
ing.

Q. How many shots were fired by your party 
In the swamp that day?—A. I did not fire at au, 
but one of the bays with me fired twice end the 
other three times

Wltnees stated that the place he 
standing when he heard the shots was with
in SOU yards of where the body was found 

George Macdonald, blacksmith, corrobor
ated the evidence of Fridenberg as to being 
in tike swamp with him and John Hickinson 
on Feb. 17. He heard two shots between 1 
and 2 o’clock which attracted hi* attention 
for the reason that he had never heard 
similar shots in the woods before. He made 
some remark about it at the time. Witness 
thought they were rifle shots. They were 
near the roeid in the swamp known as “the 
hunters’ trail” and close to Mud Laker He 
thought at the time that the shots were fired 
on the cooceeeion.

Mr. Blackstock: “You thought some per
son was hunting on the concession line f” 

Witness: “Not hunting."
Witness denied that be had told Detective 

Bluett or anybody else there was 2>ff to 8 
minutes between the shots he heard. The 
second shot almost immediately followed the 
first W itness said he was within 40 yards of 
the place where the body was found when he 
heard the shots.

To Mr. Cartwright witness said he had 
spoken right afterwards about the shot and 
lus oompanion had said ten or twelve words 
in reply, which was not finished when the 
second toot was heard- He also stated that 
parties had visited him suggesting what be 
should say.

John Hickinson, the third of the hunting 
party who heard the shots, said they sounded 
like rifle or pistol shots The party were 
then quite a distance south of the lake, and 
he thought at the time they were within 20 
rods of where the shots were fired. Hickin
son was the man who conversed with Mac
donald, and repeated his story aa to the num
ber of words which passed between them 
after the first shot and before the second.

said he lived in 
Nevada, where he worked on a stock ranch 
near Austin. He arrived here ten days ago 
in response to a request by letterfromCounty 
Attorney Bail .and a telegram from Detec
tive Murray, after receiving Mr. Ball’s 
letter, dated Aug. 24, I860, asking him to 
come and offering to pay bis expenses to and 
fro and Bt the trial.

Mr. Blackstook: “And this didn’t satisfy 
you?”

Witness: “No, there was nothing in it for
mo ^

Mr. Blackstock: “ No dividend for yon, 
eh r

The crowd gave way to a burst of hilarity, : 
and Judge MacMahon said: “I’ll instruct the 
sheriff to open the door and turn everyone 
out if that occurs again. This is not 
a place of amusement, and those 
who come here for that object had better 
stay away. Don’t let it be repeated, or I 
shall allow no one to oome into this court 
room again. A man is on trial here for bit 
life, and I cannot understand bow any one 
with any feelings can be guilty of such un
seemly conduct. This is the last warning I 
shall give."

The examination of the witn 
proceeded with, qad Hickinson produced a 
copy of a telegram he had sent in reply to 
the letter offering to come, if he was paid 
all expenses, and while absent the same rate 
of wages as he received on the stock ranch in 
Nevada.

and aunt 
called sew-

__;. afterwards with Mrs
______ ad Dudley. Witness used to epeejfc-------
him when he came, and the kpew hint 

quite well He went by the name of Somer
set and Lord Somerset.

Q. Did you see the prUoner on Feb, 17?—«
A Q. Where did yon see him?—A At East- 

wood station.
Q. Have you any doubt about that?—A

you have any conversation with 
Mm?—A. Yes, sir.

Q. How did the conversation arise?—A 
Prisoner came up to me and shook hands and 
said: “How do you do?” He laughed and 
said; “Don’t you know me?” I thought it 
was Somerset, but said: “Is it Somerset or 
Dudley?" and he said “Somerset.” Prisoner 
then told me that he had been in the North
west on business with some horses and was go
ing to Hamilton for his baggage and he would 
return and see the “governor’ (meaning my 
grandfather), whom he used to call governor. 
Prisoner had a cigar In his fingers,but it was 
unlit, I accompanied prisoner Into the 
Station, where he bought a ticket for Hamil
ton, and then walked out on the platform 
with me. I saw Ida Cromwell, Mary Swasie, 

Jones, Stationnfaster Dunn and

J
■Sr

-
Vtoh Sentinel-Review reporter of a conversation 

he had with Bock. The latter did not tell 
witness that he had met two men but that be 
had met one. Witness thought he had men
tioned at (bis prior examination the fact of 
having identified prisoner as Somerset. He 
had spoken to prisoner on one occa
sion and had seen him several times 
in Woodstock and consequently was able to 
readily recognize him. After they passed 
him on the road witness entered the bouse 
and told his “woman” that two Old Country 
gentlemen had gone past to Mr. Patteson'e, 
ie supposed. Witness admitted that he 
“swore like a trooper” when some persons 
called to ask him what he knew about the 
case, and told them he would relate the 
story In court. He explained that he had 
become tired of being quizzed by people. He 
explained the discrepancy between his state
ment at the coroner’s inquest that ne was 200 
feet away and his sworn statement of to-day 
that he was 115 feet distant by stating that 
be had measured the distance since,’, and be
fore only made a rough guess

This witness was examined as to visits of 
counsel for the defence and local residents to 
hi» place and was asked to describe the drees of 
the different parties with a view to shaking 
his testimony as to the recognition of the 

thing worn by the two men who passed 
place towards the Govemor’s-road on 

Feb. 17. He was unable to describe the 
clothing worn by any of the men mentioned 
by Mr. Blackstock, but was positive as to the 
incident of Feb. 17. Haywood said his eye
sight was not extra good.

Q. Can you see a man standing in the gal-

itness looked in the direction Indicated, 
where good-looking Thomas Midgley was 
standing on the second seat. Haywood said 
he eould me a man there but not sufficiently 
clear to recognize him.

Mr. Blackstock: “Do you know Thomas 
Midgley?”

Witness: “Yes, very well"
Mr. Blackstock: “And yet, although you 

know Midgley well, you cannot recog
nize him standing in the gallery. 
You wish the jury to believe that you recog
nized Somerset nearly 200 feet away on Feb. 
17 last. That will do."

Midgley was standing in the gallery about 
75 feet away from the witness This part of 
the room is some darker than the forward 
part, being in a kind of shadow, but anyone 
with fairly good sight could easily recognize 
an acquaintance in any of the four rows of

The cape coat, a checked Mackintosh, 
which was found on Beu well’s dead body, is 
playing an important part in the matter of 
identification of the men on the train and in 
the roads leading from the Eastwood Station 
to the swamp. Witness Haywood 
marked that the reason be thought 
the men who passed bis house were 
“young Englishmen on their way to 
Mr. Fattesoira” was because of the cape coat 
and other portions of their clothing. Mr. 
Blackstock, it is understood, intends to trip 
this witness’ evidence np. It is said that 
James Sutherland, M.P., Mr. Hellmuth and 
Mr. Blackstock went out to Hawood Mill a 
few days ago in a carriage. They wore cape 
coats, and when witness was asked to-day 
about the visit of the gentlemen he said he 
recollected it perfectly well, but he did not 
know who his visitors were, nor did he see 
any of them in court He did not know 
whether they wore cape coats or not, al
though one of the principal reasons why he 
recollected one of the young Englishmen was 
because he wore a cape coat.

The court took recess for 50 minutes

I
J.m R. Birchall.

Lt-Col Benwell, Cheltenham.8 so.
They Met all Right et Liverpool ■

R.M.S. Britannic, Queenstown,
Feb. 6, 1890.

My Dear Sir,—We met all right at Liver
pool and have had » very quick passage so 
far. My definite address and one where let
ters will always find me is:

Post office,
Niagara Falls,

Ontario,
I think we shall have a very quick 

right through. I will cable jou from New 
York when we arrive and write from Canada. 
I got your note on Tuesday morning. Your 
son gut his ticket all right and is pleased with 
his berth.

With kind regards, yours truly,
J. R. Birchall.

Lt.-Col Benwell

No, sir. 
Q. DidThe Hash to the Town HmlL Here a oepy

Review ct Feb. 28 was produced 
witness asked to point to the statement which 
she had said it contained with reference to 
Mr. Virtue. ! j. , , . ,

Witness admitted that she must have been 
mistaken as to the date.

Mr. Blaoketock: Yea, it’s very apparent that 
you .have, tor Mr. Virtue had not given his 
evidence at the time and not until March 7. Now, 
were you ever mistaken before—I should judge 
not?

Witness: “I may have been.’’
Q. May I ask the delicate question of how old 

you are?—A Yea, sir.
ti Bow old?—A. Is it necessary to answer?
Mr, Blackstock: "Oh, no, I won’t press the 

question.”
The learned counsel concluded the cross- 

examihation with the sarcastic remark that 
he could not examine so infallible a witness. 
Another LmAj Who Haw Them on the Trn n.

Miss Elisabeth Choate, who resides near clo! 
Ingersoll, was a passenger on Conductor 
Poole’s train on the morning of Feb. 17, 
journeying from Brantford to Ingersoll, 
where the train arrived shortly after 12 
o’clock. Miss Choate fixed the date by the 
circumstance that she had a 30-day ticket, 
which she thought expired on Saturday,
15th, and took the ticket to the agent 
and asked him about 
said that it would 
Monday, and being anxious to remain 
with her friends as long as possible she 
stayed until that day. Witness saw two 
men on the train. This was her description 
of them:

Both medium tize: one man wat dressed (a an 
ordinary coat, and wore black attrachan cap 
similar to that produced. He sat next to the 
window on the south side of the train. The man 
satuhth his back to me. His cap fell off once, 
and he turned round and this was the only 
glance I caught of his face.

Q. Looking at the prisoner, how far does 
he correspond with the man you saw?—A.
His face looked thinner then than now, judg
ing from the profile I saw.

Witness then described the clothing of the 
He wore a stiff brown hat and 

cape-coat similar to hat and coal produced. 
Witness thought the man who was with 
prisoner wore glasses while reading a paper 
(She heard one of the men say: “They offered 
me five hundred dollars.” His companion 
answered him, but she didn’t catch the words, 
tihe also heard one of them say that “He 
might become accustomed to it,” and the 
other (the prisoner) said they migh 
reaching some place that night. Tfc 
snatches of the conversation between the two 
men which witness heard. The men alighted 
from the train before it reached Woodstock, 
but witness did not know at what point.

To Mr. Blackstock witness stated that she 
noticed the two men first at Paris Bbe 
cross-examined at some length with a view to 
shake her evidence as to identity. Miss 
Choate, who is anew witness, stated that she 
was first summoned »n Monday last, but 
did not know how the Krown became aware 
of her evidence, but suftweed it was through 
having mentioned the circumstance to 
friends. She explained that when she was 
told of the character of Miss Lockhart’s testi
mony by a friend, it reminded her of the two 

she (witness) had observed on the train, 
on Feb. 17. Witness said she had occasion
ally been mistaken for other people and had 
made similar mistakes herself, but she did 
not think she was mistaken in the identity of 
the prisoner. The first communication she had 
with the crown was on Monday last, when a 
government detective came and spoke to her 
about it Miss Lockhart testified that the 
reason she swore that the man with the 
prisoner on the train wore eyeglasses was 
that she saw the shadow of the glasses as he 
held the paper before bis face. The witness 
identified the hat found near Ben well’s body 
In the swacqp as similar to the one worn by 
the man who accompanied prisoner on the 
train. H .

that could possibly be woven around Birch
all. The crown has but eight more witnesses 
to call, and Mr. Osier intimated that two 
of them being merely formal they ought 
to close their case before recess to
morrow. The case will then be open for the 
defence.

Birchall to-day continued to wear that 
anxious look on his face which was first no
ticeable on Wednesday, and as the witnesses 
one by one entered and left the box he fast- 
sned his keen dark grey eyes on them like a 
cat. When Alice Smith swore positively 
that she spoke to Birchall at the Eastwood 
station on the afternoon of Feb. 17, the pri
soner seemedMor a moment to lose heart, but 

A ae quickly recovered himself and went on 
jotting down notes between sentences by 
the witness.

A Rebuke From the BencK 
The cross-examination 

who is but 17 and

)

Canada.
passage

worn by 
eel One
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Birchall’s Tell-Tale Letter to Col. Ben- 

well—The Prisoner and the Mysteri
ous Mellerlsh.

i
Hârry

Some of Birchall’s Telegrams. 
Niagara Falls, 7.44 p.121., jfch. 17.h 

To Pelly, Stafford Houtte, Buffalo:
Mus» remain here tonight.

James Haywood at the station. I went to 
the station to mail a letter. After mailing 
it I went to Mr. Haywood’s store and left 4>< 
dozen eggs there. \

Q. Have you a passbook with you contain
ing an entry of the date you delivered the 
eggef—A. Yee, sir, (producing book).

Q. What ie that date?—A. Feb. 47.
Q. What condition were hie boots In 

dnyt—A. Very muddy.
Q. And hie trousers?—A Turned up.

Shelton B. Fuller, manager of the Imperial 
Bank, Woodstock, the first witness to-day, 
testified that the prisoner had an account in 
the bank two years ago under the name of 
“F. A. Somerset.” Witness produced five 
checks signed by the prisoner and recognized 
the “Bastell* and “Stafford” telegrams, as 
well as eight other documents, as being in 
Birchall’s band writing.

To Mr. Blackstock witness said the bank 
account was opened on Dec. 10 or 11,1838, 
which was, he believed, about the time of 
Birchall’s arrival

Mr. Osier, with thenermission of the court, 
at this Stage read the MeUerish and other 
important correspondence and it was in
troduced in evidence. Mr. Osier, in operÿ 
his address, read this same fatal let
ter which has been in the possession 
of the crown for five months, writ
ten by Birchall to Col. benwell three 
days after his son is supposed to have been 
murdered.

Mr. Blackstock urged that as there was no 
evidence connecting Mellerish with Benwell, 
it was unfair to the prisoner to put these 
letters in as evidence.

The court allowed the correspondence, 
which is as follows, to be read as evidence:

Birchall to Mellerlsh, .

m£

,„!n A“ Bastei :i til
Niagara Falls, Feb. 26. 

To Proprietor Stafford Houte, Buffalo':
Is there a telegram or letter for ine? It so, 

please answer ; reply paid.
Birchall, Imperial Hotel

I

1er
VJE/ Some Cruel Questions.

Mr. Blackstock: Where are you living now, 
Miss Smith, and who with?—A. At Niagara 
Falls with Mr. Zybach, photographer.

Q. When did you go there?—A. Last May. 
V And do you live in Zybach’s house 1— 

iA. Yes.

of this girl, 
is engaged to 

be married, evoked from Mr. Blackstock 
an exhibition of bad temper and harshness 
that called forth a stinging rebuke from His 
Lordship, who characterized the evident 
aspersions that the counsel seemed disposed 
to cast on the girl’s character as extremely 
cruel More than one of the female occu
pants of the court shed tears while Mr. Black- 
stock was tiring his irrelevant queries at the 
girl whom the crown looked upon, next to 
the tell-tale letter of Birchall’s to Colonel 
Benwell, as its trump card, especially in the 
matter of identifying Birchall at Eastwood 
on the fatal Monday.

His Lordship, too, was called upon to
day to severely criticize an outburst of 
so-called hilarity on the part of the 
audience which resulted from one of Mr. 
Blackstock’s questions to a witness. The 
judge said in the sternest phrases possible 
that if the like occurred again he would 
have the entire audienpe excluded from the 
court room for good. There will probably 
be no more of it.

If the crown concludes its case to-morrow 
the line of defence will be looked forward to 
with great interest I see no reason to doubt 
that it will be as I indicated yesterday, that 
the presence of Birchall at Eastwood on that 
Monday will not be denied—how could it be, 
in face of the overwhelming evidence of to
day?—but that he was murdered by some one 
who met him after an alleged separation 
from Birchall, and that his body was 
carried to the swamp by his slayers. 
Of course the crown does not pretend 
to say that anyone but his murderer 
was an eye-witness of the crime, and this the 
defence will no doubt urge to its utmost, 
and a strong appeal will be made to give the 
prisoner the proverbial “benefit of the doubt” 

One chronological fact seems to be settled, 
and that is the date of Birchall’s and Ben- 
well’s trip over the Grand Trunk to East- 
wood, the identity of the former, at least at 
the station and on the road leading there
from, at one time in company with another 
man, and at another alone. This date seems 
to be firmly impressed in the minds of nearly

Niagara Falls, Feb. 26. 
Proprietor Stafford House, Buffalo:

rlease open my telegram and repeat mes
sage to me here: reply paid.

Bike h all, Imperial Hotel

it and he 
be good until To Mr. Blackstock witJohn Crosby.

.e..es..........'».*«.*
man had what witness would call a navy 
blue hat and the other man an overcoat on. 
The men also walked through Mr. Perry’s 
woods. They were going northeast towards 
the woods, and the hour was between 12 
and 1.
He Fixed the Date hy the Cheese Market.

Thomas Perry of lots 3 and 4, 1st con
cession Blandford, lived near the house 
of the previous witness. On Feb.
17, when going through his field,
between 12 aud 1 o’clock he saw a number 
of tracks in the Held which were not there a 
short time before. The tracks of one of the 
men were a little; larger than the other. 
They led across the field from the direction 
of the Govemor’s-road.

Mr. Blackstock: “How do you fix the 
date? ’’—Witness: “Well I’ll just tell you. 
There was a cheese meeting that afternoon 
and my son attended it.”

Q. Might not those tracks 
^ in* to that

K Q. Who else lise» there?—A. Miss Tucker.
Q. Zybach is separated from hisroife, is he 

not, and you and Miss Tucker lire there with 
him?—A. Yes, sir.

Q. You say you are 17 past? How lone 
past?—A. I am not 18 yet. ~

W itness said that she had talked a good 
deal about the pass. She denied that 
Dudley was a particular fritud of here.

Q, Was Dudley never with you alone?— 
A No, he was not.

Q. But housed to pay a good deal of atten
tion to you!

Hia,Lordship: “Unless there is somethingRÏhyoffidPte«keï”heqMrtton 1 d0Q’tttUûî 

«bowed a disposition to 
applaud, but the slight stamping 
quickly suppressed. Mr. Blackstock 
repeated the question and prisoner answered

-î wMb “■»
!C7hwlh M

How does that
Q. Now, I ask you this Question : Have you 

n™*£0kîn *? Füdle'5r in Woodstock and Baste 
k^M^woll*Ve“«

Buffalo, Feb. 27, ’90.
Birchall, Imperial Hotel, Niagara Falls:

Telegram and letter we sent on to you 
yesterday to shift heavy baggage to 5th 
Avenuajdotel, New York. Stafford.

following jjp the trail.

Birchall’s Alleged Journey to the Swamp 
of Death by Foot and Rail.

William H. Roche, operator at Buffalo of 
the Postal Telegraph Company, the U.S. con
nection of the C.F.R. Telegraph Company, 
produced three telegrams received by him other man. 
for transmission to Niagara Falls.

Conductor W, H. Poole testified that he 
ran Grand Trunk trains between Niagara 
Falls and Windsor. He explained that a 
man could leave Buffalo by either the Erie 
or New York Central in the morning and 
connect at the Falls with the express on the 
G.T.R. for Detroit To reach Eastwood a 
passenger would require to board this ex
press and journey to Hamilton, where he 
would have to alight and board No. 7 local 
leaving the Falls at 7.08, which has no con
nection with Buffalo but is passed by the 
Buffalo expresses at Hamilton. Witness had 
charge of No. 7 train on Feb. 17 and 
left Hamilton at 9.26, 6 minutes late, 
arriving at Eastwood at 11.12, the 
time card reading 11.14, consequently 
the train was a couple of minutes ahead of 
time. Had only two passengers that day for 
Eastwood, who boarded the train at Hamil
ton and were ticketed Niagara Falls to East- 
wood. These passengers were not on wit- men 
ness’ train from the bridge. Conductor 
Poole saw the two passengers on Eastwood 
platform after they alighted from the train.
Witness described the two men and the 
clothing they wore and recognised the 
prisoner as bearing a very strong resem
blance to one of the two. X

To Mr. Blackstook witness stated that 
there was a dining-room in the depot at 
Niagara Falls, of easy access to passengers, 
that there is a dining car on the St. Louis 
express to Hamilton and a dining-room at 
the latter place.

Miss Lockhart's Startling Testimony.
Miss Elizabeth Lockhart, forewoman of 

Coldback’s mantle department in Woodstock, 
testified that the boarded the accommodation ' 
train from Paris to Prinoeton on 
Feb. 17, and described the appearance

Deo. 9, 1889.
Dear Mr. Mellerish,—I have to-day 

seen Col. Benwell and his son and they think 
he may decide to go. He wants to go for 
three months and then pay at the end of that 
time. What do you think of it?

Kind regards, yours very truly,
J. R. Birchall.

have been made by
cheese-making *—A.

No, the tracks were mode by persons going 
northeast and the cheese meeting was held south 
of there.

was thenSamuel Perry, a son of the last witness, 
didn’t remember “anything in particular," 
but had noticed the tracks of two men who 
had crossed a field on his father’s farm. The 
tracks were at the northern end of the lot 
and pointed in a northerly direction.

John Pellow also testified to having on 
Feb. 17 seen tracks of two men through the 
fields, and pointed ont on the plan where the 
tracks were observable.

To Mr. Blackstook witness stated that the 
tracks were not there at 11 o’clock in the 
morning when he passed, but observed them 
on his return at 5 p.m. Witness recollected 
the date, because of the much-advertised 
“ Dake House ball"

The last three witnesses admitted that oc
casionally persona made a short cut through 
these fields John Pellow, jr., was then call
ed and testified that there were no tracks at 
8 a.m., but he observed them at 6% in the 
afternoon when he returned across the field.

Archibald Emiston of 16t 4, 2d concession, 
remembered Feb. 17 from the “ch

Dec. 19, 1889.
Dear Mr Mellerish,—Many thanks for 

your letter of yesterday’s date. I was wait
ing for Benweli’s decision.

Sincerely yours,
J. R. Birchall.

t be late 
bese were

Jan. 27, 1890.
Dear Mr. Mellerish,—I have been away 

till to-day and just got your two post cards 
I should have come to see you if I had been 
at home on the day mentioned.

Col. Benweli’s sou is coming on a three 
months' trial and then if he likes it he may 
stop, only this is quite undecided.

I do not go on the 29th. I have postponed. 
Of course if Mr. Benwell stops we shall do 
business. Yours, etc.,

J. R. Birchall.

sssg |»sns»t.«ssi..,s 
jg.-5" S5 teWUSTfi!

BACK FROM THE SWAMP,

Birchall’s Journey After the Alleged Kill
ing of Benwell.

The return journey of the prisoner from 
the swamp was then taken up. Alexander 
Logan of Prinoeton, a fireman on the Grand 
Trunk, who was one of those instru
mental in organizing the Dake ball, 
testified that he left Woodstock on 
the afternoon of Feb, 17, and drove 
to Prinoeton, 12 miles distant, arriving 
there shortly after 4 o’clock. Witness met 

meet- ■ man on the roadway between Blandford 
figured con- and Blenheim who was going west He 

ball” In fixing wore a checked coat and his panto were

ESS.SKjtfrffsr;
nearly 1 o’clock. The men were going east, the man before, but picked him out from 
walking on the south side of the road, among others in Woodstock jail since 
one a little ahead of the other. Witness There were about 20 prisoners there and 
observed that the man behind wore a light- witness picked ont Birchall. 
colored stiff felt hat and an overcoat similar Mr. Osier: “Have you seen him since?", 
to that produced, but be did not remember Witness: “That is the man m the dock 
whether there was a cape attached'to tL whom I saw on the road.”
The men were walking at an ordinary Asked to describe bow some of the prison- 
pace. ere in jail were dressed witness said he could

- To Mr. piachtabnok witness said that he. 
oration ad the fact of having

was

thatrite?^î^nk U?'?d t¥,or* the court rose

wowuid Æctrrrr

c«ri»r OWert tor Sale 

ould excliMgë~fôrToroBto pripratÿ"
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« TITO TICKETS FOR EASTWOOD

Louis Drego, the Niagara Falls Agent, Says 
They Were Sold.The Tell-Tale Letter.

Alleged to have been written by Birchall to Ool. 
Benwell three days after the murder of his son:

Louis Drego, Grand Trunk ticket agent at 
Niagara Falls, was put in the box after 
lunch to prove, if possible, the sale of two 
railway tickets from that point to Eastwood 
on the supposed day of the murder—Monday, 
Feb. 17. Mr. Drego produced the book of the 
office and a foil of stubs, which showed that 
between 8 o’clock on Saturday, Feb. 15, and 
8 o’clock Monday, Feb. 17, two tickets were 
•old for Eastwood, bat he could not swear to 
whom they were sold or whether by himself 
or his assistant, George Crumb. The booking 
day at the ticket office is from 3 p.m. to 8p.m.

Mr. Osier here intimated that he would at 
once subpoena Mr. Crumb, and he will be 
hare in the morning.

John Crosby, a young farmer

Please address Messrs. Birchall & Benwell, 
P.O. Box 313,

Niagara Falls, Ontario, Canada.
My Dear Sir,—We arrived safely here 

after a very pleasant Journey, the sea being 
rather rough than otherwise. We came up 
by sleeping car from New York and had a 
very pleasant trip Indeed. Your son has 
Inspected all my books and all my busi
ness arrangements and I Introduced him 
to people who know me well. He sug
gested taking other advice, so I of course 
was perfectly willing, and he consulted a 
barrister in London, Ontario, concerning 

satisfactory results; and

ing circumstance” which has 
Jointly with the “ Dake House 
the date.

L
I

Miller Hmyw-ed’s Sight Tested. 
Alfred Haywood of Eastwood, an old man, 

who said he was a miller at present, remem
bered Feb. 17, There was snow on the

the b usine.» with 
h. hn. decided to Join me, a. he ha. found 
nil that he wished to be satisfactory. 1

not. » 6
Mr. Blackstook: “And, although you canot W the
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