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Forged About Birchall by the
Crown.

[INKS CF ST

THE GREAT TRIAL NEARING TS END

Rt

That Tell-Tale Letter—How Did the
Writer Enow That Benwell Was Dead ¢
~The Two Mep's Journey From the
Falls to the Swamp Traced Mile
by Mile—-The Return Trip of One—
Alice Smith’s - Story — John - @gosby
Says ““That’s the Man There”—Some
Positive 1d eral Wit

nesses Badly Brokem Down on Cross-

opened last Monday morning. ‘ The crown
put several of its ‘strongest witnesses in the
boxwd!ultntimtad last night, the day
was devoted to tracking the alleged murder-
er from Buffalo right to the western entrance
of the swamp of death, across the fields be-
tween the Eastwood railway station and the
fatal -spot and baek again ‘to the Niagara
Falls telegraph office, where the well-known
* Bastell” message was sent to- Pelly at the
Stafford House. ' The evidence on ‘these
points, as adduced to-day, was very positive,
and there does not seem to be the shadow of
a doubt that Birchall was at the Eastwood
station on Monday, ‘Feb. 17, the day that
Benwell was presuniably murdered.

The crown officers are not weakening in
their opinjon of the prisoner’s guilt by reason
of the breaking down of a few old womén in
the witness box. They still rest their con-

_ viction of the prisoner’s guilt upon his. letter
to Col,  Benwell, and say that Birchall
must have known -that Benwell tas dead
when he wrote that letter. Had Benwell been
alive the very'same. post might have taken o
letter from him to his father. If Birchall
knew Benwell was dead, how did he know it
if he didn't kill'him?

.'Osler left the court room this evening
fully satisfied that the crown had up.to date

all the witnesses as to this identification,

especially the female witnesses, by a ball

that was given at Jerry Dake’s Hotel

in Princeton  on Monday, Feb, 17.

Several of the male withesses fix the

date by a certain cheese meeting. Oxford

is famous for its cheese and its cheese meet-
ings, ]

The Famots Eall at Dake’s,
Here is an exact copy of the ball tickets
that were issued and which was filed in
court as an exhibit:

GRAND BALL AND SUPPER
DAER'S HALL
PRINORTON

Fridey Evy. 22:2 Des, 190

Admit Lady and Gent, $1.00

Monday, Feby, 17th.

The ticket had apparently been used at a
previous ball, for the date thereof had been
scored out with a pen and the words ‘““Mon-
day, Feby. 17th,” substituted. The original
dI;; was Friday evening, 28rd December,

Miss Lockhart, an intelligent-looking spin-
ster, was another strong crown witness to-
day. She identified Birchall and ‘‘another
man” on the Grand Trunk accommodation
going west on Feb. 17. She subsequently
identified the body of Benwell in the Prince-

ton cemetery as thatof one of the men whom
she had seen on the train.

These, then, are the strong  points of the
crown as developed “to-day, and thereisno

2 | doubt as to words,
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Lt.«Col. Benwell,
Iseultdene,
Cheltenham.

UrPer NorwooD, 8.K., Nov. 28,

who has been with me for five years

might suit your son. I ama universi
tOxford) and have had six yéais’ éx

genéral farming. .

brother's share.
1t Iou would like to talk
me

to you.

Lt.-Col. F. W, Benwell,
4 Edinboro Terrace,
don.
BAMBRIDGE, MABERLY ROAD,
UPPER NORWOQD,S.E., Jan, 27,

labels, ete.; for
Considering the-

. Your son will doubtless explain
With kindest regards, beliave me, dear

Other Letters to.Col. Bemwell,
BAMBRIDGE, MABERLY ROAD,

DeaR Sir,—Mr. Mellerish has informed me
that you .are loo:ing for a partnérship in
America for your son.. AsIam looking out | 560¢
for a partner to take the place of my brother,

farm in Ontario, I thought this opening
in farm work, and own a nice farm in On-
tario, and go in for horse-breéding and

I want a man with 2500 capital to take my
‘matters over with

should be glad to meet you at your
club at any time that' may be convenientu

Yours ta.ith!ullk
J. BIRCHALL,

My, DEar Sm..t;I am sendig:g {;ur I(::)
journey . by &l pos
urri.gle weather inthe At-
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“The prisoner in the dock is the man
in the traifi’ fhat" day,” said ~witness
alighted at Bastwood with his P

Ieaw|
He¢'| across the Governor's-road, north of East-

-

3 en whom shg sas, Opeé wore ground that day axd it ‘was sloppy, while the
short dark coat and an Astrachan cap gravel road was muddy. ., Withess described

%o the vy that his mill was located on a
‘Nvmw..whlgh runs north and south

Wi ‘wood station.

who, wore a checked overcoat and cape

+ | was exhumed 'it¥ Prineéton’cemetery.’
1880,

prisoner and deceased.
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from. the station up the road
them, aud that is how .1 recognized

n,nijl
faded brown hat, similar- to that produged.,
Witness saw the body of - this man wlum

‘swore positively ‘to “the'idéntity of both

Witness saw two men between
11and 12 am. in'the road in front of his
mill. The men had previously walked direct
fxom the station prompton the arrival of the
Jtrain and were golng north. Witness was
about 116 or 120:-feet from the men. He

with | identified onie of the ' men, who was in ad-
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ving a four-h m?..fﬁ im%nm’ ml:mﬁ
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he prisoner as the same
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‘Prisoner at the time excépt that he
short coat. The man who was with

worn by
ona

L

eoncession of Blandford,; testified that he first
heard of the murder on Fﬂd:ly night. On
the previons Monday (Feb. 17), ut 10
a.m., he started out from his farm, and when
near Robinson’s blacksmith shop, on the
Governor's-road, or about 8% mmiles from
‘home, hd met two men. ' They were goin,

east and he was driving west. One man ha

at Princeton “at ‘the inquest! He only ob-
served the men for a few minutes, as. the
woods hid them from view.

William Oldbam of lot 24, concession 2,
Blenheim, went to Eastwood via the town
line and Governor'stoad on Feb. 17
After dinner he hitched up his horss and
rig dnd started on the return journey home,

Q. Did you see anybody ?—A. Yes as 1 passed
the corner where the townline crosses the scwond
concession I saw two:men goiag sast on the south
side of the road towards the swamp

. Can you describe those n.en?—A. No, s\,
g:; ofgho men had a long coat on, but the other
nof

HIS LAST EARTHLY WITNESS.

Miss Elten Fallon, Who Observed the Men
Eunter the Swamp of Death,

There was a ripple of expectation through-
out the crowded court room when the name
of Miss' Ellen Fallon was called. 'This lady
is about 80 yeéars of age and very slight.’ She
was dressed in deep black with a black straw
hat. Miss Fallon, the crown claims, is the
last person, execept his murderer, who saw
Benwell alive, ' Miss Fallon lives with her
mother in & small house 288 feet from the
second concession and just about 800 yards
west of the entrance to the swamnp. Con-
trary to expectation she was kept in the
box but a few ‘moments, but it is likely she
may be recalled. She testified that. the house
was only a short distance from the Ewam:
and the nearest to the swamp except a sm
hut occupied by Mr. Stroker. She remem-
bered Feb, 17 from the Dake House ball
at Princeton that night. She was seated at
the window knitting when she saw two men
passing east along the road. .Thefirst gentle-
man wore a cape overcvat and was a short
distance abead of the other man. They wére
walking on the right hand or south side of
the road and in front of witness’ house cross-
ed over to the north. [The swamp where
:g: body was found is on the north side of

on a dark overcoat with a cape attached to
it. The man wore eyeglasses and he was
smoking, The other man was dark, with a
black mustache and dark clothes. He thought
it was between 11 and 12 in the mo:
when he saw the men, .

. Can you recogpize either of thése men?—
A.QI thlnkyl could.

Q. Have you seen either of them since?—
A. Yes, Isaw one of them at Princeton Oemm
it was the same- person (Benwell): whose
was exhumed. The face of the dead man was
tl?nt of tas person who wore the cape and eye-

ass.
gQ, Have you seen the other man sincet—A.
Yes; I saw him in-the Woodstock jail when I was
;n.ken there for the purpose of trying to identif,

y
Q. Is the prisoner at the bar the man whom
you saw on the road on that date subse-
quen%v at the jail?—A. Yes.

Q. How were the roads on that day?!—A. They
were zen' in' the morning ‘and muddy in the
afternoon.

The witness 'then almost tninfed and he
bad to be given a chair, He turned deddly

pale,

To Mr. Blackstock witness stated that be
saw photographs of Benwell before he viewed
the body; but could mot' identify the man
froﬂx]n the picture, but recognized him in'the
coffin

Q. You could not recognize Benwell when at-
tired -in his ‘clothes, but identified himl in ‘his
shroud in the.coffin in Princeton cemetery? Thft'l
your evidence is it?—A. Yes.

sion.] Witness stated that it was
after dinner, she thought about 1 o’clock.

Mr. Osler did not ask the witness to identi-
fy the prisoner in the box as one of the men
who W ber house.

To Mr. Blackstock witness said the house
was about 200 feet fromtheroad and that
the window at which she ;was sitting was in
the east side, She would have te look in a
sou'’easterly direction to see the spot where
she observed the two men. The rail fence
and some bushés obstructed the view a little.
The entrance to the swamp where the body
was found can be seen from Rabb's house,
which is east of the swamp.

The Man Who Heard Shots in the Swamp,

George Fridenberg, a cheesemaker, who
resides southwest of the swamp on the con
cession road, remembered Feb, 17. He was
out hunting in the swamp on the afternoon
of that day, entering the swamp on the
north side of the concession at 12!¢ and re-
maining until late in the evening. His dog
started a rabbit, and witness’ attention was
attracted between 1 and 2 o’clock by two re-
ports in succession, not very far apart,
which he took to be rifle shots. They were
certainly not reports of a shotgun. The
shots sounded 20 to 25 rods away in a south-
easterly direction towards the road.

‘Witness told Mr. Blackstock that he work-
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e g S any doubtof 167 A: No, sir; not
the least, 4

‘As witness turned and faced
hgtor mm eyes and put
. - ¢ be had identified

testified that he
prlvgmr after the inquest in jail, and stated
that he fixed the date that he saw prisoner
by the circumstance that he had paid his
subscription to a local paper on Feb, 17,
A Lively Bout With Blackstock.

The cross-examination of his witness was
the liveliest since the court opened. Witness
said he had heard 'that two men named
Baker and Caldwell had been mm.ipnod in
connection with the murder, but denied that
he was particularly interested in Baker, who
was his brothsr-in—h:. it .

it
ugﬁmﬁ :v‘;:em ‘et him 4. Ldid not.

Q How dare you trifle with me? You lmo&'
you did.—A. I said I'thought he wore & pair
ms?er?mm-n gou did.—A, Moccasins are not
e date Dake

John Foster proved the of the
ball as Feb, 17, and produced one of the
tickets of admission. ?

John M. Rabb, a son of the famous owner
o the hote sast o the SV ATPLZT v, heving

1l und esta e fa
h.ke; place. To Mr. Blackstock witness'sai
on thiyf'uesday or Wednesday following the
ball ¥ saw Baker and Caldwell. They told
witness they had been at Drumbo and
said they had been out all night. They were
on a spree. YO Rabb said the
swamp uwu thick b?:d t}:r w:uld-m::

cal impossi!
WW .ybody_ throug and also testified
that he could see his father's house from the
concession line opposite the :&oc the
body was found. = Re-examin said
that Baker and Caldwell were on an ordingry
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hand up

had on

spree,
puitlesiadintin,
AT EASTWOOD STATION,
Alice Smith’s Talk With Birchall on the

2. };_ou never saw either of these raen before?
—A. No.
?. ‘Although you never spoke to the men and
only saw them once you now swear to their
identity?—A. Yes.

Q.. Did you state

that one of the men was fair
iom before you saw the body or after?—

fore.
Q. Which was the fair one’—A. The man with
the overcoat was of the fairest complexion
Q. Did-you tell a Sentinel-Review re
March 6 thas the fait man had a black

Platform-—His Muddy Boots. .

There was another great stir when *“Alice
Smith” wés called. The evidence of this pre-
possessing young woman was of the most
conclusive character.  She issmall of stature
and wasdressed in black. ' Miss Smith testi=
fied that on Feb. 17 last'she was living with'
her grandfather, George Haywood, at Bast~

doubt that the accused man felt his posifion
somewhat keenly as the different jwit-
nesses told - their incriminatory stories.
Bo engrossed was the prisoner with the
evidence of the witnesses who spoke about
those, shots which thy heard in the swdmp
that he could barely look over .a telegram

them,

Q. Could you describe Mr: Virtue as seen that
day?—A: Iﬁ had on' a black fur coat and ‘cap. I
+aw Detective Murray on March17, I was told I
would have to go to Princeton; went there the
s:ne % wrn?owd 8aw the tﬁud‘z‘ otphBoan\;ellutln
you to hear about the business in this way. | the coffin. seen no photographs a

Th, o Sourme, your s clocs. o sty o | (900 ity U Sl £ St kpov
will have & drawn up as soon as he de- |5 ;

have not talked much over the matter with
cides, people,
1 shall besholding a large sale about six

lantic we thought it . best to pastpone a few
days in order t we have better  weather.
L presume you would like to hear from me
periodically as to how we are getting on, as
no doubt it . would be’ most satisfactory to

ed at the'Blandford fac until a month
presented the strongest ‘chain of evidence s

0.
Mr. Blackstock: “What are you doing
now ¥’
Witness: . “Standing here.”
Mr. Blackstock: “Don’t be so sharp.”
Witness explained that he t no offence

ron

elt hat?—

son made any su, to me as to the evi«

The Rush to the Town Hall,

A s oSt P cbpaprias spoYsistes -
that could possibly be woven around Birch-
all. Thecrown has but eight more witnesses
to call, and Mr. Osler intimated that two
of them “being merely formal they ought
to close ftheir case before recess to-
morrow, The case will then be open for the
defence.

Birchall to-day continued to wear that
anxious look on his face which was first no-
ticeable on Wednesday, and as the witnesses
one by one entered and left the box he fast-
2ned his keen dark grey eyes on them like a
cat. When Alice Smith swore positively
that she spoke to Birchall at the Eastwood
station on the afternoon of Feb. 17, the pri-
soner seemedifor a moment to lose heart, but
ae quickly recovered himself and went on
jotting down notes between sentences by
the witness. .

A Rebuke From the Benchf/

The cross-examination of this girl,
who is but 17 and is engaged to
be married, evoked from Mr. Blackstock
an exhibition of bad temper and harshness
that called forth a stinging rebuke from His
Lordship, who characterized the evident
aspersions that the counsel seemed disposed
to cast on the girl's character as extremely
zruel. More than one of the female occu-
pants of the court shed tears while Mr. Black-
stock was firing his irrelevant queries at the
girl whom the crown looked upon, uext to
the tell-tale letter of Birchall’'s to Colonel
Benwell, as its trump card, especially in the
matter of identifying Birchall at Eastwood
on the fatal Monday.

His Lordship, too, was called upon to-
day to severely criticize an outburst of
so-called hilarity on the part of the
audience which resulted from one of Mr.
Blackstock’s questions to a witness, The
judge said in the sternest phrases possible
that if the like occurred again he would
have the entire audienge excluded from the
court room for good. There: will probably
be no more of it.

If the crown concludes its case to-morrow
the line of defence will be looked forward to
with great interest. I see no reason todoubt |
that it will be as I indicated yesterday, that
the presence of Birchall at Eastwood on that
Monday will not be denied—how could it be,
in face of the overwhelming evidence of to-
day?—but that he was murdered by some one
who met him after an alleged separation
from Birchall, and that his body was
carried to the swamp by his slayers,
Of course the crown does not pretend
to say that anyone but his murderer
was an eye-witness of the crime, and this the
defence will no doubt urge to its utmost,
and a strong appeal will be made to give the
prisoner the proverbial ‘‘benefit of the doubt.”

One chronological fact seems to be settled,
and that is the date of Birchall's and Ben-
well’s trip over the Grand Trunk to East.
wood, the identity of the former, at least, at
the station and on the road leading there-
from, at one time in company with another
man, and at another alone. Thisdate seems

from & New York paper thanking him for
some sketehes he had sent.
The usudl jam of people around the Court

| House was not ' wanting to-day. At the

afternoon sitting the ladies dut-jumbered
the male. spectators three to ome.” Mrs.

session in the rear of the hall. She seemed
deeply interested in the proceedings, but she
did not return inthe afternoon. She was
alone. All the “millinery openings” took
place here to-day‘and the ladies ‘“‘took in”
these first and then attended the trial,

Birchall’'s most trying hours seem to be
after he is removed from the Court House.
To-night it is reported - ftom the jail that he
is again very downhearted. Just before he
left the dock to-night he reached over the
rail and gathered inall the newspapers he
could reach that were scattered around the
reporters’ tables.

SOME FATAL CORRESPONDENCE.

Birchall’s Tell.Tale Lettér to Col. Ben-
well—The Prisoner and the Mysteri-
ous Mellerish,

Shelton B, Faller, manager of the Imperial
Bank, Woodstock, the first witness to-day,
testified that the prisoner had an account in
the bank two years ago under the name of
“F. A. Somerset.” Witness produced five
checks signed by the prisoner and recognized
the “Bastell” and *“Stafford” telegrams, as
well as eight other documents, as being in
Birchall’s bandwriting.

To Mr. Blackstock witness said the bank
account was opened on Dec. 10 or-11, 1888,
which was, he believed, about the time of
Birchall’s arrival,

Mr. Osler, with the permission of the court,
at this sStage read the Mellerish and other
important correspondence and it was in-
troduced in evidence. Mr, Osler, in openjng
his address, read this same fatal Net-
ter which has been in the possession
of the crown for five months, writ-
ten by Birchall to Col. benwell three
days after his son is supposed to have been
murdered.

Mr. Blackstock urged that as there was no
evidence connecting Mellerish with-Benwell,
it was unfair to the prisoner to put these
letters in as evidence.

The vourt allowed the correspondence,
which is as follows, to be read as-evidence:

Birchall to Mellerish, |
Dec. 9, 1889,

DEAR MR. MELLERISH,—I have to-day
seen Col. Benwell and his son and they think
he may decide togo. He wants to go for
three months and then pay at the end of that
time. What do you think of it?

Kind regards, yours very truly,
J. R. BIRCHALL.

Dec. 19, 1889.
DeAR MR. MELLERISH,—Many thauks for
your letter of yesterday’s date. I was wait-
ing for Benwell’s decision.
Sincerely yours,
J. R. BIRCHALL.

Jan. 27, 1890.

DEAR MR. MELLERISH,—I have been away
till to-day and just got your two post cards.
I sbould have come to see you if I had been
at home on the day mentioned.

Col. Benwell’s son is coming on a three
months’ trial and then if he likes it he may
stop, only this is quite undecided.

1 do not go on the 20th. I have postponed.
Of course if Mr. Benwell stops we shall do
business. Yours, ete.

J. R. BIRCHALL,

The Tell-Tale Letter.

Alleged to haye been written by Birchall to Col,
Benwell three days after the murder of his son:
Please address Messrs. Birchall & Benwell,

P.0. Box 313,
Niagara Falls, Ontario, Canada.

My Dear Sir,—~We arrived safely here
after a very pleasant journey, the sea being
rather rough than otherwise. We came up
by sleeping car from New York and had a
very pleasant trip indeed. Your son has
inspected all my books and all my busi.
ness arrangements and I introduced him
to people who know me well. He sug-
e By Siling, RioE'Ne conteited S

to be firmly impressed in the minds of nearly

r in London, Ontario, concernin
ey nerto yoly o ngpsemg g s T
he has o join me, as he

wishe be’

has found
all that he d to satistactory, I i

West-Jones oocupied a seat at the morning |

weeks after wearrive, and of course
as the protits will be considerable.
think will do us good seryice,

Buffal
will I think brin
to the others.

. Sincerely yours,

Lt.:Col. Benwell, Cheltenham.

R.M.B, ‘Britannie, Queenstown,

1 and have had & very quick

ar,
ters will always find me is:
Post office,

Niagara Falls, °

his berth. .
With kind regards, yours truly,
J. R. B;

Lt.-Col. Beriwell.

To Pelly, Stafford-House, Buffalo:
Mus$ remain here to-night. 5

Is there a telegram or letter for te?
please aiswer; reply paid.

Proprietor Stafford House, Buffalo:

sage to me here: reply paid.

yesterda,

Avenueotel, New York.

of Death by Foot and Rail,

for transmission to Niagara Falls,
Falls ‘and Windsor. He explained
connect at the Falls with the express

would have to alight and board No.

nection with Buffalo but is passed

arriving at ' Eastwood
time card reading 11.14,

at

Eastwood, who
ness’ train-‘from the bridge.

itness described
prisoner as a very strong

blaunce to one of the two.
To Mr. Blacks

the latter place.

train - from Parls

say he may like to have some share in this,
I have sent on a very fair horse, which I

I suppose we.sh&not have the pie::uro of
seeing you again. before we start. Vi
otiated for the purchase of a small bum
o> which will bea goed depot: and
in good profit in addition
ith kind regards;: believe me,

J. R. BIRCHALL,

They Met all Right at Liverpool,

Feb. 6, 1800,
My DEAR SiR,—We met all right at Liver-

passage 80
My definite address and one where let-

Ontarig, Canada.

I think we shdll have a very Quicit passage
right through, I will cable you from New
York when we arriveand write from Canada.
I got your note on Tuesday miorning. Your
son got his ticket all right and is pleased with

IRCHALL,

Some of Birchall’s Telegrams.
N1AGABA FALLS, 744 p.n., Feb. 17,

' BASTELLE.”

NIA-GT};A FavLrs, Feb, 25,
To Proprietor Stafford House, Buffalo:

BIRCHALL, Imperial Hotel

NIAGARA Farrs, Feb. 26,

Please open my telegram and repeat mes-
BikcHALL, Imperial Hotel

Burravro, Feb, 27, '90,
Birchail, Imperial Hotel, Niagara Falls:
Telegram and letter we sent on' to you
to shift heavy baggage to 5th
STAFFORD,

FOLLOWING UP THE TRAIL,

Birchall’s Alleged Journey to the Swamp

William H. Roche, operator at Buffalo of
the Postal Telegraph Company, the U.8. con-
nection of the C.P.R. Telegraph Company,
produced three telegrams received by him

Conductor W, H. Poole testified that he
ran Grand Trunk trains between Niagara

man could leave Buffalo by either the Erie
or New York Central in the morning and

G.T.R. for Detroit. To reach Eastwood a
passenger would require to board this ex-
press and journey to Hamilton, where he

leaving the Falls at 7.06, which has no con-

Buffalo expresses at Hamilton. Witness had
charge of No, 7 train on Feb. 17 and
left Hamilton at 9.26, 6 minutes late,
1112,
consequently
the train was a couple of minutes ahead of
i Had only two passengers that day for |
the train at Hamil-

ton and were ticketed Niagara Falls to East- l
wood. Thése ‘passengers were not on 'wit-
Conductor
Poole saw the two passengers on Eastwood
latform after they alighted from the train.
the two men and the
clothing they wore and recognized the

tock witness stated that
there was a dining-room in the depot at
Niagara Falls, of easy access to passengers,
that there is a dining car on the St.
express'to Hamilton and & dining-room at

Miss Lockhart’s Startling Testimony.
Miss Elizabeth Lockhart, 'forewoman of
Coldback’s mantle department in Woodstock,
testified thatshe boarded the accommodation
to Princetonl ‘on
Feb. 17, and described the appearance

I dare | dencel give,

. Yes.—A. Yes, sir,
. Talk to her about
remembe: p

remember s g

Q. Will you swear
on m{ro. 2. » .

Q. Yes; butall you are sw
don't remember. Will you swear
not?—A. I don't remem!
hbave not.

you, DOwW Trec

-°Q. And
spoken to her
Here 'a oc
Review ' cf
witness asked to point to

Mur, Virtue,

mistaken as-to the date.

evidence at the time and not until Mareh 7,

not?

Witness: “I may have been.”

you aret—A. Yes, sir.
Q How oid?—A. Is it nect
Mr, Blackstock:
'question.”

It so,

and asked him
said  that
Monday, and being anxious

about it

of them:

glance Icaught of his face.
Q. Looking at the

ing from the profile I saw.
Witness then described the clothin,
other man. e woie & stiff brown

that a

on the
reaching some place that night.

4 Jocal | but witness did not know at what point.
by the
shake her evidence as to identity.
was first summoned

did not know how the
of her evidence, but su

the

|

men she (witness) had observed on the
on Feb. .

made similar mistak
with the crown was on

government detective came and spoh
about it, i

resem-
N\

is | that she saw_the shadow of the
held the

ident

the man who accom
train,

Miller Haywood’s Sight Tested,

bered Feb. 17,

only & littlé among my friends. ‘No per-
gKestion

. Do you know Miss Francist—A; In town?
g thifs” minttert—A. ‘T - don't
@ Wil you swear yoti BAVS ‘nott—A. 1don't
you Mvannﬂ-ﬁ.ﬂm 1 nok

is that you
you have
r and can't swear that L

Q.- Did , you ever tell Miss Francis that the man

ecognize as, Beuwell was the light

eomplexioned mant—A. 1 couldn’t haye told
80.

you 'have mo’ recollection’of having
about it#—A, Nottheslightest.
of The Weekly ‘Sentinel-
28 was produced and the
e statement which
she . hud said it contained with reference . to

Witness admitted that she must have been

Mr. Blackstock: ~ Yes, it's very apparent that
you ;have, for Mr, Virtue had naot giventh
oW,

were you éver mistaken before—I should judge

Q. May Iaskthe delicate question of how old

to answer?
‘Oh, no, T won't press the

The learned counsel conclnded the cross-
examination withte sarcastic remark that
he could not examige so infallible a witness.
Anather Lady Whe Saw Them onthe Tra n,

Miss Elizabeth Choate, who resides near
Ingersoll, was a rpassenger on Conductor
Poole’s  train:on the morning of Feb. 17,
journeying from Brantford to Ingersoll,
where the train arrived shortly after 12
o'clock. ' Miss Choate fixed the date by the
circumstance that she had a 320-day ticket,
which she thought expired on Saturday,
15th, and took the ticket to the agent

and he
it would * be good wuntil
to remain
with her friends as long as possible she
stayed until that day. Witness saw two
men on the train. This was her deseription

Both medium size; one man was dressed inan
ordinary coat, and wore black astrachan cap
similar to- that produced. He sat next to the
o window on the south side of the train. The man
sat with s back to me. His cap fell off once,
and he turned round and this was the only

t EfiSODM‘. how far does
he correspond with the man you sawi—A.
His face looked thinner then than now, judg-

of the
¥ s t and
cape-coat similar to hat and coat produced.
Witness thought the man who was with
prisoner wore glasses while reading a paper
She heard one of the men say: ‘‘They offered
me five hundred dollars.” " His companion
answered him, but she didn’t catch the words.
Shealso heard one of them say that*‘He
might become accustomed to it,” and the
other (the prisoner) said they might be late

0 k These were
snatchies of the conversation between the two
men which witness heard. The men alighted
from the train before it reached Woodstock,

To Mr. Blackstock witness stated that she
noticed the two men first at Paris. ' She was
cross-examined at some length with a view to
Miss
Choate, who is a new witness, stated that she
n Monday last, but

own became aware
{ it was through
having mentioned the circumstance to some
friends. She explained that when she was
told of the character of Miss Lockhart’s testi-
mony by a friend, it reminded her of the two
£ A t“‘1‘11
Witness said she had occasion-
ally béen mistaken for other people and had
és herself, but she did
not think she was mistaken in the identity of
the prisoner. The first communication ahei&d
Monday last, when a
C to her
! testified that the
reason she' swore that the man with the
prisoner on the train wore oyeﬁhsus was
4 sses as he
per before his fage. The witness
the hat found near Benwell's body
in the swamp assimilar to the one worn by

on the

Alfred Haywood of Eastwood, an old man,
who said he was & miller at present, remem-
There was snow en the

Birchall wore & boat with a cape, similar to
that produced. head 'was turoed  from
him and witness could not see his face, This
man, who was behind, ’Pickod up a piece of
nowl.‘:i‘made B “pnqha.e a z:.u A
i witness . {

knew a man named Buck and had told a
Sentinel-Review reporter of a conversation
he had with Buck. The latter did pot tell
witness that he had met two men but that he
had. met-one. - Witness thought he had men-
tioned at :his prior examination the fact of
having identified prisoner as Somerset. He
had “spoken  to prisoner on ome occa-
sion and had seen 'him several times
in Woodstock and consequently was able to
readily recognize him. After they passed
him on the road witness entered the house
and told his “woman” that two Old Country
gentlemen bad gone past to Mr. Patteson’s,
he “'supposed. Vitness admitted that he
“gwore like a trooper” when' some persons
called to ask him what he knew  about the
case, and told -them be would relate the
story in.court. He explained that he had
become tired.of being quizzed by people. He
explained the discrepancy between his state-
ment at the coroner’s inquest that he was 200
feet away and his sworn statement of to-day
that he was 115 feet distant by stating that
he had mmmred tgaggstAnee since,). and be-
fore on o8 I guess.

This 1v{i!;mm was examined as to visits of
counsel for the defence and local residents to
his place and was asked to dascribe the dress of
the different parties with a view to shaking
his testimony as to the recognition of the
clothing worn ?g the two men who passed
hig place towards®the Governor's-road on
Feb. 17.- He was unable to describe the
clothing worn by any.of the men mentioned
by Mr, Blackstock, but was positive as to the
incident of Feb. 17. Haywood said his eye-
sight was not extra good.

Q. Can you see a man standing in the gal-

lery?

\{ritnus looked in the direction indicated,
whaere good-looking Thomas Midgley was
standing on the second seat. Haywood said
he could see a man there but not sufficiently
clear to recognize him,

Mr.  Blackstock: “ Do you know Thomas
Midgley”

B!
\\flmea: *“Yes, very well.”

Mr. Blackstock: **And yet, although you
know Midgley well, you cannot recog-
nize - him standinie in the gallery.
You wish the jury to believe that you recog-
nized Somerset nearly 200 feet away on Feb,
17 last. - That will do.”

Midgley was standing in the gallery about
75 feet away from the witness, This part of
the room is some darker than the forward
part, being in a kind of shadow, but anyone
with fairly good sight could easily recognize
an acquaintance in any of the four rows of
seats

Phe cape coat, a checked Mackintosh,
which was found on Benwell’s dead body, is
playing an important part in the matter of
identification of the men on the train and in
the roads leading from the Eastwood Station
to, the swamp, Witness Haywood re-
marked t the reason he thought
the men who passed his house were
“young . Englishmen . on their way to

r. Patteson's” was because of the cape coat
and other portions of  their clothing, Mr.
Blackstock, it is understood, intends to trip
this witness’ evidence. np. It is said that
James Sutherland, M.P., Mr, Hellmuth and
Mr. Blackstock went out to Hawood Mill a
few days ago in a carriage. They wore cape
coats,and when witness was asked to-day
about the visit of the gentlemen he said he
recollected ‘it perfectly well, but he did not
know who his visitors were. nor did he see
any of them in court. He did not know
whether they wore cape coats or not, al-
though one of the principal reasons why he
reeoﬁecud one of the young Englishmen was
because he wore a cape coat.

The court took recess for 50 minutes,

4 TWO TICKETIS FOR EASTWOOD.”

Louis Drego, the Niagara Falls Agent, Says
They Were Sold.

Louis Drego, Grand Trunk ticket agent at
Niagara Falls, was put in the box after
lunch'to 'prove, if possible, the sale of two
railway tickets from that ‘point to Eastwood
on the supposed day of the murder—Monday,
Feb. 17, Mr. Drego produced the book of the
office and a foil of stubs, which showed that
between 8 o’clock on Saturday, Feb, 15, and
8 o’clock Monday, Feb. 17, two tickets were
sold for Eastwood, but he could not swear to
whom they were sold or ‘whether by himself
or his assistant, George Crumb. - The booking

t.im officeisfrom 3 p.m. to 8p.m.

onoo'mbpom Mr. Crumb, and he will be

here in the morning. "
John Crosby, a young farmer of the 24

intimated that he would at | The

A. Ican't swear whether I did or not.

Q. Did you say you could not whether the
other man had side whiskers?—A. Yes.

Q. Did- you say that you could not be certain

ut prisoner havi 5

impression was -that b
said but it I did I do not-recollect it. .
wQ. b4, ich cit tt.t‘n: two. men .\‘v:re you :&a:eer-
n Off—A., cert to the dead
I m than &2

muun, as 1 saw more
)

Q‘Y as it correct that the man who you say
W‘A‘. B;::ell was carrying a parcel a foot square?

Mr, Blackstock guéstioned the witness at
length as to his visit to the jail to identify
Birchall,

Ruth Ferguson of lot 5, 1st concession
East Oxtord, was also called to idenu‘tﬂ the
prisoner and dead man on_their eged
tramp towards the swamp. She pointed out
onogg? plan her house, which is near East-
w

Q. Did you see any person walking across your
farm?—A. Yes, two men.

Q. What day wasit?—A, It was'early in the
week of which Saturday; Feb. 21, was the end.

Witness described the. clothing worn by
the men as near as she could recollect. One

——

John ‘Crosby.

man had what witness would call a navy
blue hat and the other man an overcoat on,
The men also walked through Mr, Perry’s
woods. They were going northeast towards
tbt:l woods, and the hour was between 12
and 1.

He Fixed the Date by the Cheese Marlet,

Thomas Perry of lots 3 and 4, 1st con-
cession Blandford, lived mnear the house
of the previous witness, On Feb,
17, when. . going . through his fleld,
between 12 and 1 o'clock he. saw & number
of tracks in the Zeld . which were not there a
short time before. The tracks of one of the
men were a little larger than the other.
They led .across the fleld from the ion
of the Governor’s-road.

Mr. Blackstock: ‘‘How do you fix the
date? "—Witness: *“Well, I’ just tell you.
There was a cheese meeting that afternoon
and my son attended it.”

Q. Mighit not those tracks have been made by
some é‘)erson going fo that cheese-making?—A.
No, the tracks were made by persons goin,
n?r&mt and the cheese meeting was hel
of re.

Samuel Perry, a son of the last witness
didu’t remémber ‘‘anything in particular,"
but had noticed the tracks of two men who
had crossed a field on his féther’s farm. The
tracks were at the northern end of the lot
and Eoinbed in a northerly direction.

John Pellow also testified to baving on
Feb. 17 seen tracks of two. men through the
fislds, and pointed out on the plan where the
tracks were observable,

To Mr. Blackstock witness stated that the
tracks were not- there -at 11 o'clock in the
morning when he passed, but observed them
on his return at 5 p.m. Witness recollected
the date, because of the much-advertised
‘* Dake House ball.” o

The last three witnesses admitted . that oc-
casionally persons made a short cut through
these flelds. John Pellow, jr., was then call-
ed and testifled that there. were no tracks at
8 a.m., but he observed them at 5} in the
afternoon when he returned across the fleld.

Archibald Emiston of 16t 4, 2d concession,
remembered Feb, 17 from the ‘‘cheese meet-

ing wi bas red con-
jointly with the ** Dake:House ” in fixing
the date, Witness saw two men walking
along the 2d concession line, about 100 yards
from the eastern corner of his land. was
nearly 1 o'clock. The men were going east,
wi on the south ' side of the road,
_one a little ahead of the other. Witness
Observed that the man behind wore & light-
colored stiff feit hat and an overcoat si

to that produced, but he did not remember
whether there was a cape attached ‘to it.

men were walking at an ordinary
.'"'n."';n_.,' Blackstook - witness ‘said ‘that he|

d sout

mentioned the fact of having seen the men

and thought that was a proper answer to the

question. He testified that John Hickinson

::‘d George Macdonald were with him hunt~
. How. shots were fired b

antho lwl'?&%lt daa:—A. 1 dldbzo{oﬂur: at

but one of the boys with me fired twice and

other three times.

‘Witness “stated that thé” plice he was
standing when he heard the shots was with-
in 800 yards of where the body wasfound,

George Macdonald, blacksmith, corrobor-
ated the evidence of i"ﬂdenbo as to being
in the swamp with him and John Hickinson
on Keb, 17, 'He heard two shots between 1
and 2 o’elock which attracted his attention
for the reason that he had never heard
similar shots in the woods before. He made
some remark about it at the time, Witness
thought they were rifle shots. They -were
near the road in the swamp known as ‘‘the
hunters’ trail” and. close to Mud Laker He
thought at the time that the shots were fired
on the concession.

Mr. Blackstock: *“You thought some per-
son was hunting on the co on line?”

Witness: - “Not hunting.”

Witness denied that he had told Detective
Bluett. or anybody else there was 2}¢ to 8
minutes between the shots he heard, The
second shot almost immediately followed the
first, Witness said he was within 40 yards of
the place where the body was found when he
heard the shots.

To Mr. Cartwright witness said he had
spoken right afterwards about the shot and
his companion had said ten or twelve words
in reply, which was not finished when the
second shot wag heard- He also stated that
parties had visited him suggesting what he
should l}&ﬁc

John kinson, the third of the huntﬂ

¥y who heard the shots, said they soun

ike rifle or pistol shots. The party were 8

then quite a distance south of the lake, and
be thought at the time they were within 20
rods of where the shots were fired. Hickin-
son was the man who conversed with Mac-
donald, and repeated his story as to the num-
ber of words . which between them
after the first shot and before the second.

To Mr, Blackstock witness said he lived in
Nevada, where he worked on a stock ranch
near Austin. ' He arrived here ten days ago
in response to a request by letter fromCounty
Attorney Ball and a telegram from Detec-
tive Murray, after receiving Mr. Ball’s
letter, dated Aug. 24, 1800, asking him to
come and offering to pay his expenses to and

fro and at the trial.

M:;; Blackstock: *‘And this didu’t satisfy
you! )

“,I’itne-: “No, there was nothing in it for
me, i

l%”r. Blackstock: ‘“No dividend for you,

eh

The crowd gave way to a burst of hilarity,
and Judge MacMahon said: “I'll instruct the
sheriff to open the door and turn . everyone
out if that occurs again. This is not
8 place of ~amusement, and those
who come here for that object had better
stay away. Don't let it be repeated, or I
shall allow no -one to come into this court
room again. A man is on trial here for his
life. and I cannot understand how any one
with any feelings can be guilty of such un-
seemly conduct. This is the last warning I
shall give.” 1

The examination of the witness was then
proceeded with, and Hickinson produced a
copy of a telegram he had sent inreply to
the letter offering to come, if he was paid
all expenses, aud while absent the same rate
of wages as he received on the stock ranch in
Nevada.

BACK FROM THE SWAMP,

Birchall’s Journey After the Alleged Kill-
ing of Benwell.

The return journmey of the prisoner from
the swamp was then taken up. Alexander
Logan of Princeton, a fireman oun the Grand
Trunk, who was one of those instru-
mental in organizing' the Dake ball,
testified that he left Woodstock on
the afternoon of Feb, 17, and drove)
to Princeton, 12 miles distant, arriving
there shortly after 4 o'clock. Witness met
a man on the roadway between Blandford
and Blenheim who was going: west, He
wore a checked coat and his paunts were
turned up. He had on what witness took to
be a Persian lamb cap. He had never seen
the man before, but picked him out from
among others in Woodstock jall  since
There were asbout 20 prisoners there and
witness picked out Birchall,

Mr. Osler: ‘“Have you seen him sincet”

‘Witness: “That is the man in the dock
whom I saw on the road.”

Asked to describe how some of the prisou-
ers in jail were dressed witna-lddhaoon!d

nok, s
| Mr, Blackstock: “‘And, although you can-

wood, but was now living with Mr. Zyhach
at Niagara Falls. She knew the prisoner,ashe
had come to her grandfather’s place several
times. The first time prisoner came there he
was with ' witness’ uncle ~and ° auné
and Mr.' Dudley.

eral times Mury ;
Somerset-aud Dudlay. Witnessused
to -him,, when he came, and she
quite well, | went by the name
set and Lord Somerset,

Q?-Didm?o‘n see the prisoner on Feb. 171~
A, Yes/sin,' ") .

Q.. Where did you see himt—~A. At Easte
wood station, it

ngnvo you any doubt about thati—A,

o, sir. i

d. Did you have auy conversition with
him#-A. Yes, sir; ¢

Q. How did the conversation arisel—A,
Prisoner came up to me and shook hands and
said: ‘“How do you dof” He laughed and
said; “Don’t you know mef’ I thought it
was Bomerset, but said: “Is it Somerset or
Dudley?’ and he said **Somerset.” o
then told me that he had been in the North-
west on business with some horses and was go-
ing to Hamilton for his b':g;s? and he would
Te and see the “go (meaning my

ndfather), whom he used to eall governor,
Prisoner a cigar in his fingers,but it was
unlit, I accompanied prisoner into the
station, where he bought a ticket for Hamil-
ton, and then walked out on the platform
with me. I saw Ida Cromwell, Mary Swasi
Harry Jones, Stationnmster Dunn a
James Haywood at the station. I went to
the station to mail a letter. After mailin
it I went to Mr. Haywood’s store and left 4§
dozen eggs there. 1

Q. Have youa with

ing an entry of date you delivered the
#—A, Ves, sir, (produein‘Fbook). !
3 “9’%‘;:: is th‘tti datai—-A.hh w‘t
i condition were ts in thas
day?—A. Very muddy.
. ‘And his trousersi—A. Turned up.
Some Cruel Questions,

Mr, Blackstock: Where are youliving now,
Miss ®mith, and who witht—A. At Niagara
Falls with Mr. Zybo,c_h, photographer,

Q. When did you go theret—A. Last May,

Q. And doyou live in Zybach's housei—~
A S0 slae linen the

by 0 @l ves there?t—A. . Miss Tucker.
no% Zybach is se mdfromw:ch
him#—A." Yes, sir.

and you and Miss Tucker live there wlhd:

Q. You say you are 17 past
past?=A. I am not 18 yet, b T "m‘

Witness said. that she had talked a good
deal about .the case. She denied that
Dudlovvku a particular fricud of hers.

Q. Was Dudley never with you alonef~
A. No, he was not,

Q. But he used to
ﬁ(ﬁﬁtolzo“, i Up.y a good deal of atten-
.4 rdship: “Unless there is somethin
very important in th :
e
erowd  showed & 4 ™
ud, ‘but the slight mﬂ zon wz
quickly suppressed. Mr, Blackstock then
{egego ted the question and prisoner answ:
A em

”

R
s g, s e Kot v
ha&?elgg;,s}lﬁﬁe'you this question: Hoe'

not spoken to Dudley.in Woodstock aﬂ%m
woodf—=A, I have gade him: good-day and

knszhim well,
. Now, then, there is not the slightest
seblance betw - g
tharai—A. L een Dudley vand prisoner, is
. Afid yet when you met
Q. A prisoner you
:il’?, p oz'mre you Somerset or Dudley”t That
"o Mr. Osler Miss Smith explained that
she Was staying at Zybach’s wm‘: the consent
of betrothed -husband Night Poli
o e o TR
‘Lordship: ““There cannot be anythi
mvroRs o Jong worsa g o Lo
hoim e T or elsewhere to
r, r announced before the court rose
:Luotut;e thom bad but eight more Wi;ﬂeﬂlﬂl
o destimony of twb of whom would
merely fommal, and he expected the crown
;zn:ld conclude its case before recess to-mor-
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