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SEFK T0 FORCE AN
ENTRY TO SCHODLS|

“+nese Endeavor to Compel
Board to Admit Them—
Province Fights Case

(From Friday's Daily)
se Uhinese students, who have be
o1 admission to the public schools
the city by the school board, are,
ough their lawyer, Hon. F. Peters,
.., taking steps to compel the school
soard to admit them. A mandamus
: heen applied for. It was returnable
. but upon the request of the at-
- general's department, which is
iting the case for the school board,
return has been-held over until
¢ jeck. X
" b action of the school board, it
ill be remembered, arose fmm. the
that a large number of Chinese
direct from China had applied for
permission to attend the schools. By
attending school for ‘twelve months,
they are refunded their head tax, and
the school board, believing that tais
was merely a quibble, whereby ghey
might evade the tax, have determined
to oppose their entry to the schools as
the latter entails heavy “expense upon
the city.
he Victoria school board was the
t to take action and petitioned the
vincial government to. act in ‘the
atter. Failing to secure redress from
the department at Ottawa, the mar-
ter will be fought out in the courts.
Vancouver school board, which has
found itself placed in the same dilem-
ma. has also refused the Orientals per-
on to attend school, and - are
ing the outcome of the local case
h will be a test of the law.

ANNOUNCEMENTS IN
OFFICIAL GAZETTE

Companies Incorporated Under Laws
of Province—Appointments
Made by Government

‘he following appointments appear
current issue of the u’rit-
sh Columbia Gazette:

John Thomas Robinson, of Kam-
loops, and Harry Wright, of Nelson,
to be justices of the peace in and tor
tie province of British Columbia.

To be notaries public for the Prov-
irce of British Columbia:

John Shaw, of Nanaimo; Henry
Miller Ramsay, John Edwards Powis
and Walter T. Dunn, of Vancouver;
John Flewin, of Port Simpson; James
E. McMullen, of Vancouver, barrister
and solicitor; Neil Duncan McTavish,
of Kelowna. k.

Charles” Evan Mackay, of the Townd
of Wanganui, Dominion of New" Zea-
land, barrister and solicitor, to be
a commissioner for -taking affidavits,
within the Dominion of New Zealand,
for use in the courts of British Col-
umbia.

James Gordon McKay, of Vancou-
ver, M..D.,to be assistant medical
superintendent of the hospital“for the
nisai et ‘New . “West! Bry. from. |
\ovdmber, 1907.

W commission appointing R. F.
, coroner, has been revoked.

The following companies have been
incorporated under the Companies act:.

The Blaine Bros., "Limited, with a
\capital of $50,000, to make, manufac-
ture and~carry on a clothing business
in Cranbrook, B. C.

Metropolis Realty Companmy, Ltd.,
with a capital of $25,000 to carry on a
general realty business.

(Creston Mergantile company, with a
capital of-$60,000 to purchase and car-.
1y on the bBusiness as’ general mer-
chants at Creston, conducted by
Charles Faas and W. H. Crawford for
the sum of $43,000.

Notice is given of the intention of
the Nicola Valley Lumber-company -to
submit a proposal to the chief com-
missioner of lands and works to clear
and remove obstructions from the Nic-
ola river and Spious oreek in order
to make the streams navigable for
rafts, logs, ete.

WASHINGTON LUMBER
MEN GET TOGETHER

Shingle Mills Will Remain Closed Un-
til Some Time Next Year—Will
Protect Each Other

Seattle, Wash., Nov. 7.—At the EIlk’s
hall yesterday afternoon,, lumber and
shingle manufacturers, numbering
more than 500, participated in the
largest meeting of the trades ever held
in this city. At the meeting the fact
was announced that-in- order to' con-
tend with existing circumstances in
traffic and railroad matters and to pro-
tect their interests, 90 per cent of the
shingle manufactories of western
Washington have clozed down and will
remain so until February 1, and possi-
bly. March ‘1, 1908,

‘Besides -signing-a bond for the pur-
pose of safeguarding thirty large lum-
ber and shingle manufacturers who
arranged for a $250,000 surety’ com-
pany bond in the federal court, the
gathering ~decided * that ‘a uniform
contract should be framed and follow-
vd by shingle manufacturers hereafter
and a committee of five appointed to
draft a blank form of contract 'which
shall describe all conditions -of sale,
lerms of payment, rate of discount and
reight tariffs.

If this plan is carried out, all mills
! the Shingle Mills bureau will oper-
“le on an even plane, and all contracts
be uniform, preventing evil prac-
'ces which millmen now suffer from,

hen eastern buyers cancel orders for

lingles already en route.

ALBERTA HARVVEST
SHOWN TO BE GOOD

Twice as Much Wheat Grown as The're
Was Last Year—Cattle
Returns

‘uver, Nov..7.—A, H. Nichol,
agent of the C.P.R., today
4 from the Canadian Pacific
'n Colonization company limited
+ & statement of post-harvest
in southern. Alberta which
wheat yield in that district
to have been 4,000,000 bush-
fied at $3,000,000, . as compared
100,000 bushels valued at $1,-
ISt vear.
vear’s crop 75 per cent. will
- 2 and 3, and pass for
‘iilling wheat, The remaining

25 per cent. was frosted, but will make
excellent feed, and will sell at a better
price than did the best milliRg wheat
last year, The 75 per cent. milling
wheat is ‘selling for almost double:the
price it did  last year,’as' will be Seen
from the following table of prices:
: ~ 1906.  1907.
No 1 wheat .....0....... B55cC 90c
No. 2 wheat .. .. b3c 87c
50¢ 81c

Of the 75 per cent. of wheat grading

No. 1, 2and 3, practically all of it
was winter wheat. The 25 per cent.
frosted was nearly all spring wheat.
* Oats and barley are in the same
condition as is wheat, 75 per cent.
suitable for seed, milling and malt-
ing purposes and 25 per cent. suitable
for feed only.

In spite of the reported-large loss of
cattle during last winter, which re-
ports were very much overdrawn.
Western Canada has this year to date
shipped more cattle than were ship-
ped from the west during the same
months last year, and the €Canadian
Pacific railway have_ orders for 1,200
cars to transport the shipments be-
tween now and November 30.

GOLD ROBBING CASE
COMMENCES AT DAWSON

According to Dick Hall, Accused of t.he
Crime, Real Culprit is George
Kincard

Lawsen,” Nov. 7.—The first evidance
in thc case against Dick Hall, charged
with stealing $40,000 in gold from
Dawson en route to Fairbanks on the
sieamer Seattle, was presented in the
preliminary trial which began yester-
day before E. C. Senkler.

George Schoenback, of Dawson, man-
ager of Canadian Detective bureau,
was the chief witness for the prosecu-
tion. He made public for the 'first
time, Hall's side of the story, saying
that Hall explained that thes gold,
which he handled extensively, was
bought from_ George Kincaid, who is
now supposed to be the thief in the
case.

Three large locked mail sacks and
sixty smaller inner sacks found under
school building, were produced as
exhibits together with one can of gold
found there. It is now believed that
half of the gold will ‘be recovered.

Ottawa, Nov. 7.—Suit to recover $9,-
648 has been entered against Dr. Beat-
tie Nesbitt, registrar for West Foronto,
and former M.P.P.,, by G. T. Deénison,
Jr. It is claimed that am agreement
dated March 4, 1907, exists between the
parties, whereby defendant agreed
among other things to pay plaintiff the
sum of $14,000, of which. $5,000 has
been paid. The balance, with interest,
is now being sued for.

PROPOSE PARADE AS
GELEBRATION FEATURE

Old Timers-and Native Sons of
New Westminster to
‘March

New Westminster, Nov. 7.—One of
the most intecesting features yet pro-
Dosed to be held in connection with the
Joint Fraser Centennial and New
Westminster Semi-Centennial celebra-
tion next year is an Old Timers and
Native Sons’ Parade, which would in-
clude as many as possible of the old
pioneers of the city, who came before
confederation, and who till' reside in
the city, as ‘weéll as the younger pio-
neers who were either born . nere or
came as young children with their
parents in those early days.

Should this feature be adopted in
connection with the celebration, it is
likely that a number of pioneers who
came here in the early days, but who
are now residing in Vancouver or in
the district, will be invited to partici-
pate. :

In connection with this feature of
the celebration, the Province has se-
cured as complete a list as possible of
the old-timers of New Westminster.

The first pioneers to arrive here
when the present site of the city was
all in forest, and weré drawn to the
Fraser river by the famous gold rush
in 1858, and included Messrs. J. C.
Armstrong, W. J. Armstrong, Henry
Eickhoff, James Wise and A. M. Her-
ring, Capt. George Odin and William
Vianen, pioneer fishermen, also arriv-
ed in 1858, Four of the detachment of
Royal Engineers who came out from
England to locate and survey the city
of New Westminster;-are still living
here, and they are L. Bonson, who ar-
rived in 1858,  having come overland-
and George Turner, C. E., of .the De-
partment of Public ~Works; Henry
Bruce and William Archer, who came
by way of Cape Horn and being six
months on the way, arrived in April,
1859. Col. J. T. Scott, of Port Moody,
who has kept up his ‘associations in
this city continually, also came here
in 1859, and lived here for many years.
Joseph Burr of ‘the provincial jail
staff; C. G. Major, government admin-
istrator; John Johnson sr.,, and Wil-
Fliam Handcock are all pioneers of those
early days, having arrived in 1859,
James ‘Cunningham, a well known
hardware merchant; Peter Birrell, pio-
neer salmon canner, and Hugh Burr,
Queens avenue, came in 1860, while the
arrivals of 1861 included@ Contractor J.
C. Calbick and M. Nicholson.. Robert
Green, C. E.,, came in 1862, while Jos.
Wintemute’s residence in New West-
minster dates from the same year.
Former Postmaster J. C. Brown arriv-
ed in the Royal City in 1863, while A.
H. McBride, father of Premier Mec-
Bride, also reached here in that year.

The immigration to the new capital
seems to have been rather slow for
several years as it is four years later
wihen the next old-timer dates his
arrival. H. L. DcBeck having reached
it in 1867. J. S. Clute, the retired col-
lector of customs, was sent out by the
government in 1868, and has made New
Westminster his homie ever since that
time. Ex-Mayor Thomas Ovens, John
Insley, William Insley, John Wiggins,
Captain Peele, L. Thornber and James
Harvey, all arrived in the Fraser
River City in 1870, while the arrivals
of 1871, the year of confederation, in-
cluded Ald. B. W. Shiles and William
Howay.

The list of the native sons or young-
er old-timers, who came to New West-
minster in the early days with tneir
parents includes Mayor W. H. Keary,
Premier McBride, John Walsh, James
Kennedy, Postmaster George -Kennedy,
Robert Kennedy, Capt. William Ken-
nedy, Thomas Kennedy, John McMur-
phy, William McMurphy, Henry Morey,
Robert Wintemute, Alfred Wintemute,
Judge F. W. Howay, Ald. J. J. John-
ston, Captain C. DeBeck, Neil McColl,
James McColl. W. B, Johnstan, J. A.
LCunningham, J. S. Clute jr., H. C. Ma-
jor, D. C. Peele, D. E. Shiles and J.
C. Digby.

EXHIBITION PROVES
FINANGIAL SUGCESS

For First Time in History of Lo-
cal Fair a Credit Balance
is Shown

(From Friday’'s Daily)
+ The. annua] meeting of the British
Columbia’ Agricultural association’ will
be held at the city hall on ‘Wednesday
November 20. -The meeting should
have been-held during the recent fall
exhibition but there was no quorum
on the day appointed and the meet-
ing was adjourned indefinitely. Yes-
terday the  executive committee held
a short session at the office of J. E.
Smart, secretary, in Langley street
when the date of the annual meeting
was decided upon.as well . as other

business transacted.

The financial statement in connec-
tion with the fair was presented but
no final report was offered or adopted,
the aecounts not all being wound up
as yet. The report as compiled shows
the recent fair was a financial suc-
cess. " The complete reports will be
presented ' at the _annual meeting a
week from next Wednesday.

The election of officers will take
place at the annual meefing. The
present officers of the association are
as follows:

Patron, His Honor, Lieutenant-Gov-
ernor James Dunsmuir; Officers, A. J.
Morley, Mayor of Victoria, President;
"H. D. Helmcken, Esq., Victoria, First
Vice-President; Watson Clark, Esq.,
Oaklands, Second Vice-President; W.
H. Ladner, Esq., Ladner’'s B. C., Third-
Vice-President; W. H..Bullock, Esq.,
Ganges Harbor, Fourth Vice-Presi-
dent; Dr. S. F. Tolmie, Victoria, Fifth
Vice-President; - J. E. Smart, Esq.,
Victorig, Secretary-Treasurer.

Executive committee: A, J. Mor-
ley, Esq., Mayor; J. Stuart Yates, Esq.,
Ald. Henderson, Dr. S. F. Tolmie, Geo.
Sangster, Esq.

Executive Sub-Committees

Ground floor: department, 'J. Stuart
Yates, Esq.

First floor department, Alderman
Henderson.

Sports and Attractions department,
Dr. S. F. Tolmie. )

Live stock and yard department,
Geo. Sangster, Esq.

Protests, the executive.

DISLIKE LEMIEUX ACT

Railway Organizations Would Prefer
to Come Under the Old Mu-
lock Measure

Toronto, Nov. 7.—Harvey Hall, the
railway labor organization agent, said
this morning that the railway bodies,
after six months’ trial are no more
satisfied with the Lemieux labor ' act
than they were when the measure
was first brougii. dcwn in ‘parliament.
Mr. Hall said at the approaching ses-
sion of parliament an ‘amendment
would be  asked exempting. raflway
employes-, from ithe clauge in’ the act
prohibiting strikés ‘during - ‘investiga-
tigns. unders the @mef.+ yThis sexemption
wauld wirtually leave ithe railway or-
ganizations under the terms of the
railway disputes act, introduced by
Sir William Mulock and passed in
1903. This is what the railway men
wanted, and is still -what they want.
A bill giving effect to their wants
will be introduced, and a strong effort
made to put it through at the coming
session.

SAULT WORKS IN COURT

New York and Philadelphia Directors
Fight for Control’of Lake Su-
perior Corporation

New York, Nov, 7.—The fight for
control of the Lake Superior corpora-
tion, a $40,000,000 concern, which “suc-
ceeded the.old consolidated Lake Su-
perior company, assumed a new phase

tained restraining J. Tattsall Lee, pres-
ident of the First National Bank of
Philadelphia, from voting 50,000 shares
of stock.which had. heen. deposited. as
collateral - for lpans.. _ ., frnse xc
The fight for the cantrol of the man-

tween the New York. and. Philadelphia

Ject to the management, of the. com-
pany’s affairs by Chas. Warren, of To-
ronto, president of tne company. They
are asking to re-organize the board, it
is stated, with the idea of ousting Mr.
Warren. Because of the injunction the
meeting called for yvesterday adjourned
until January 11." " - )

O

Vancouver’s Pioneer Butcher

sold the first.pound of meat ever pass-
ed over the.counter .of .an established
shaop in this city passed away - Satur-
day at Comox, Vancouver island.
There are, however, but comparatively
few present residents who will remem-
ber the day’ over- 28 years ago, when
Pat Gannon opened his place near the
site of the Gold House and started
the pioneer butcher shop of the little
hamlet. He continued in the business
for some time, but later drifted from
the city, finally settling on the island,
where he has been living for a number
of years,

JAPANESE ARE CAPTURED

Were Caught Trying to Get Across the
Boundary Into the United
States

%\as, Wash., Nov. 7.—Immigra-
tion officers who have been scouring
the bhorder country between here and
Blaine for the last week, - searching for
a band of Japanese that was reported
crossing the border, have run down
their quarry. Seven Japanese were
found sleeping in a ‘barn and were
promptly gathered in ang brought in
this place, whence they were deported
to the Canadian side of the line.

The Japanese knew that the United
States officers were on their trail and
30 fedred:to make a dash for the more
open country to the South.

For the last week they have been
moving back .and forth, within a few
miles of ‘the border awaiting for an op-
portunity to board either a Great Nor-
thern or a Northern Pacific train for
Seattle. They. found, the tracks too
closely guarded, and their capture fol-
lowed. The “men showed signs of
hunger when found, and said they had
been obliged to forage for what food
they had eaten since their own sup-
plies gave out.

o

Peter Killlalea is dead at Culloden,
N. 8., at the age of 106 years.

Welland merchants have been again
victimized by bogus. cheques.

L}

yesterday ‘when an injunction -was ob-_

agement of the Lake Superior . is.be-.

directors. The New York directors ob-.

Vancouver, Nov. 7.—The man who.

Died ati:Ninety. i

Welland, Ont., Nov..7.—Robt. Spen-
cer, justice of the peace at Allanburg,
is dead, aged 90. He was prominent
and highly respected, - He leaves a
widow, one son and one daughter.

B e e
Speaks of Judaism.

Montreal, Nov, 7.~—At the 25th anni-
versary celebration of temple Eman-
uel last night.Dr. David Phillipson of
Cincinnati, president of the central
conference .of American rabbis, . de-
clar;a ;that. today there are- hundreds
tur?r "= to_the truth of Judaism. It
is o2iug preached from the pulpits of
other churches, ‘though not under that
name, and perhaps unconsciously.
The tide of religious thought is flow-
ing towards ethical monotheism. This
Dr. Phillipson said was the underly-
ing spirit of the so-called new reli-
gions.

FRANCE AND MOROCCO

Government Issues Yellow Book Deal-
ing With Course Taken in the
Troubled Empire

Paris, Nov. 7.—A yellow boof{ on the
Morocco uprising betwéden January,
1906 ‘and the end of October ‘of the
present year, was published today and
is devoid of sensational revelations.
The recital shows that France exer-
cised’great moderation in the face of
the troubled conditions on .the Alger-
ian frontier, the secret smuggling of
arms into Morocco and the murders
of French subjects at Fez, and only
occupied Oudja when further negotia-
tions with the Moroccan government
were impossible, and that in: the sub-
sequent exercise of #4he European
mandate at Casablanca by France and
Spain they had the unanimous support
of the other powers.

Hanged Himself
Toronto, Nov. 7.—Abraham Elkin,
aged 67 years, hanged himself in his
cellar during the night. He was a re-
tired merchant and had been demented
for some time.

0
Ontario Bank Case
Toronto, Nov. 7.—~Judgment was re-
served in the case of Frank Arnold, K.
C., against C. R. Cockburn, former
president of the Orntario bank, for $7,-
700 for legal fees.

Hon. Mr. Aylesworth’s Deafness

Toronto, Nov. Te~Hon:." Mr. Ayles-
worth today denied that he was going
to retire. He said his .deafness was
the only thing worrying him. He left
for Clifton Springs with Mrs, Ayles-
worth.

In New York, Joseéph Lawlor, 18
vears old, was sentenced to seven
years in the States prison for carry-
ing a slungshot.

AMERICAN PABKERS
ABANDON MOVEMENT

Cannot DevisgiM a'(ts-to Check

. Destruction, qf ‘Sajmon
- "Gﬁﬁshmg?'m% Fraser

The movement to :check the gradual
destruction of the salmon fisheries of
the Fraser by preserving strictly .for
a year or so seems.to have been aban-
doned. The trouble is on the part of
the United States packers on Puget
Sound. It is improbable that anything
of this nature can be done except by
action of the Washington state ‘legis-
lature.

The trouhle is that while all the
packers who have been operating are
content to preserve and to abandon
operations for a year at least, though
they might make the agreement and
abide by it, there is nothing to prevent
someone else stepping in, acquiring an
old cannery; of which there are doz-
ens available, and-commencing to put
up fish. Should the: packers abandon
their locations for a. year,” they might
be jumped. A

The state legislature does not meet
until 1909, and no law. or:regulation
can.be enacted by it so that the situ-
Aation is a difficult one. The governor
would be averse to/calling a ‘special
session of thé legislature owing to the
fact that at the session a year ago, a
measure of like nature to the one pro-
pased, was overwhelmingly voted down,
the packers not supporting it.

So,- through their own action’ they
are unable, though 'converted to the
view of J. P. Babcock, the provincial
fisheries commissioner, to remedy at
the present juncture the situation
hrought about by their opposition a
yvear ago.

The Canadian packers, naturally,
will not preserve if the Americans. do
not, .so that the rehabilitation of this
important industry will be delayed for
at least another year. o o

And it is the packers who suffer as
mucih as anyone.

ORION BEGINS WHALING
IN. GULF OF GEORGIA

Steam Whaler Left Here Yesterday to
Commence New Work at Page’s
Lagoon Station

(From Friday’s Daily)

The steam whaler Orion left at- noon
vesterday for Nanaimo to commence
whale-hunting in 'the Gulf of Georgia.
The station at Page’s lagoon is about
ready, and is expected to start opera-
tion within the next few days. The
Orion went from Victoria to Nanaimo
to tow a scowload of coal to the sta-
tion and will then proceed at once to
the gulf. to hunt. The St. Lawrence
will be tied up for the winter. If
permission could bhe secured both
boats would be operated in the gulf
from the Page’s lagoon station, while
the west coast depots were closed for
the winter season, but the regulations
do not permit of the use of more than
one steam whaler at each station and
provide that stations are to be more
than one hundred miles apart.

Masters of steamers plying the gulf
state that many humpback whales are
to be found there and it is expected
that The Orion will find successful
work in this new field. The Orion’s
venture will bhe watched with inter-
est this being the first attempt to hunt
whales in the waters of the gulf.

Capt. Willis Balcom went out in
command of the Orion with Capt. Han-
sen, a Norwegian whaler of experi-
ence, as gunner.
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TRADER 15 MURBERED -
BY AN ALLEGED THIEF

Shot by Man Whom He Refus-
ed to Ferry Across
Stream

Kamloops, B.C.,, Nov. 7.—Bob Wil-
liams, a well known trapper and trd-
der of Little Fort, in the North
Thompsonivalley, was shot through
the head and instantly killed on Tues-
day afternoon. Word was brought
down by an Indian who witnessed the
killing.

The murderer, who was packing
through from Edmonton over the
North -River trail had stelen a horse
farther up the river and word had
been sent down by Arch. McCorvie,
J.P., to' have him stopped at Fennels.
Fennell instructed the murdered man
to stop the traveller at the Little Fort
crossing, so when he arrived there the
dead man refused to put him across
the river. Enraged by this refusal,
Stout, as he registered at Allinghams,
or Williams, as he told others, drew a
revolver and with a single shot slew
the trader. *

Several .Indians were near at the
time and omne of them rode at once to
Kamloops, sixty miles, without draw-
ing rein. Chief Constable Fernie des-
patched a posse in pursuit and as. the
murderer will be followed by Indians
there is little doubt but that he will
be brought to justice without delay.
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The time used is' Pacific Standard,
for. the 120th Meridian west. It is
counted from 0 to 24 hours, from mid-
night to: midnight. The figures for
height serve to distinguish high water
from low water.

The height is in feet and tenths of a
foot above the average level of the low-
est low water in each month of the
year:- This is half a foot lower than
the- Datum to which the soundings on
the Admiralty chart of Victoria harbor
are reduced.

Engineer :Smith  Resigns

Winnipeg, Nov. /7.—Mayor® Ashdown
announees.that the resignation of Cecil
Smith 'as: chief power engineer will
b welcomed by the city. The mayor
said - that Mr. Smith’s usefulness to
Winnipeg as far as the power scheme
was concerned had departed. Mr.
Smith had been in touch with councii
members, and had been urging -the
immediate construction of the power
scheme despite the financial condi-
tions. His resignation was apparent-
ly caused by the mayor’s veto of the
resolution passed by ecouncil to pro-
ceed with the project.

Historic Church Burned

Montreal, Nov. 7.—The Roman
Catholic -church at Longue Pointe,
probably the oldest church in the pro-
vince of Quebec, having been con-
structed in the - eighteenth century,
was burned to the ground this even-
ing, tne loss being placed at $70,000,
with .only $16,000 insurance. The
origin ‘of the fire is unknown. The
Presbyterian chyrch adjoining was al-
so badly damaged. The Catholic church
contained a valuable 3acramental. ser-
vice of silver brought over from
France at the time the church was
build, 1771, and this was lost in the
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MUSICIANS. ARE FINED

TWENTY FIVE DOLLARS

Decided That a Militia Band
Cannot Be Interfered With
by Civilians

(From Friday’s Daily)

Alfred Greenwood, secretary of the
Musicians’ Protective union, was yes-
terday fined $25 for having written a
letter detrimental to Albert Ban Rums-
by, bandmaster of ‘the Fifth regiment,
on account of acts performed by him
while in"the performance of his duty as
a militiaman. In ‘delivering judgment
Magistrate Jay said in part:

“This information is laid under sec-
tion 126 of the Militia act, which I will
read, as I think it important that its
provisions should be more publicly
known than they are.” !

After reading the section with its
subsections, the magistrate continued:

“This section is evidently intended
to provide for the punishment of those
who actively interfere with an enlist-
ed man in the execution of his duty,
or endeavomto dissuade him. Subsec-
tion E, which is more particularly ap-
plicable to this case, provides for.the
punishment of those who do any act
detrimental to an enlisted man on ac-
count .of something he has done while
in the performantCe of his duty. Thus
there seem to be three points on which
this case turns.

“First.—Was Mr. Rumsby an en-
listed member of the Fifth regiment
on October 6, when the incident which
gave rise to the action of the union,
occurred? Clearly he was. The re-
gimental rplls have been produced and
proved, and the fact has not been dis-
puted by the defense.

“The second point is: Was he en-
gaged in the execution of his military
duty on the afternoon of Sunday, Oc-
tober 6, while he was conducting a

band concert in Beacon Hill park? I,

I have hefore me sec-
the King’s regulations
which hgve been given the force of
law in Canada. by section 74 of the
Militia act. This section provides for
and establishes the responsibility of
the handmaster to maintain military
discipline while the regimental band is

think he was.
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giving a publc performance in a public
place and elsewhere.. This band was
giving exactly such an entertainment
as provided for by the section on that
Sunday, and consequently the band—’
master appears to me to have clearly
been in the performance of his military
duty. It was contended that the fact
that he was in_ receipt of extra re-|
muneration for thus playing destroyed)
the military. character of- his engage- |
ment. But I cannot accept that view,i
as the extra remuneration received in
no way relieved him from his military
responsibility.

“The question of uniform also comes
under  this point, as were the band
been in mufti there would have been
no question of military law or re-
spongibility. It was urged that be-
cause they did not wear the prescribed |
cap or helmet that they were not in
uniform. I think the evideme of Col.
Holmes, the district commanding of-
ficer, is conclusive on this point. He
stated that he had approved the cap in
question and that it was a part of the
regular uniform of the band. Under the
militia regulations Col. Holmegs is the
authority who has jurjsdiction in such
matters, and he must 1d that the|
band was in the proper iform of its|
corps at the time. i

“The third point is: Was the act!
detrimental to Mr. Rumsby?  “Detri- |
mental” is a very wide term and cov-|
ers any kind of loss, damage or injury |
to the individual in question. The |
fine and suspension which were in-|
flicted upon him were not detrimental|
to. his military duty, but were detri-
mental to his civil avocation and so|
comes within the section.

“No witnesses were placed in the
box for the defense, but I think it only
right to say this. I have known per-
sonally and for many years members
of this union, and T know them to be
honorable and respectable gentlemen.
And I thiftk that if they had been
aware of ‘the protection afforded the
members of the militia by the act, they
would have hesitated before«doing
what they did, and I consider that no
good end would be served by impos-
ing a heavy fine.

‘“Some . objection was taken to the

union being affiliated with a foreign

body. As to that, there is no law
against it. While it may be objec-
tionable to some - people to see a
Canadian union under the 'control -or
influence of a foreign body, there is no
law againsf it, and so the union is
justified in dealing with its members
according to its constitution and by-
laws, but these cannot ovetride a
statute.”

W. H. Langley said he was instructed
by Col. Hall to say that the prosecu-
tion had no wish to press for the im-
position of the” maximum penalty.
There was no vindictive motive, but
merely a desire to have the rights of
the militia upheld. The magistrate said
he thought the figure should be heavier
than that imposed on Mr. Rumsby, and
accordingly inflicted a penalty of $25,
payable forthwith or in default three
days.

A. E. McPhillips, K.C.,, for the de-
fense said he expected shortly to have
instructions to apply for a stated case
for the higher court; and took this op-
portunity of so advising the prosecu-
tion. He said that this was the first
case of its kind ever tried in Canada.

The trouble which gave rise to the
above prosecution was a fuss between
Albert Rumsby and his union. Mr.
Rumsby when not in uniform is a pro-
fessional musician and is a member of
the local Musicians’ Protective union:
Several of the other members of the
regimental band are also union men,
and it is alleged that two of these had
been suspended by the union for non-
payment of fines. There is a regula-
tion among the union rules which pro-
vides that any contractor or leader em-
ploying a suspended man on a paid job
is liable to a fine of $10. Rumsby is
said to have permitted two of these
suspended men, who were also mem-
bers of the regimental band, to play in
the last band concert of the year at
Beacon Hill park. Rumsby was ac-
cordingly fined $10 by his union and
subsequently suspended .himself for
non-payment of the fine. Alfred
Greenwood, secretary of the union,
wrote him a letter announcing the im-
position of the fine, whereupon Col.
Hall laid ap information for the pur-
pose of having the privileges of the
militia sustained.
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