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WILLIAMS & CO. v. SPARKS.

Co et ra et-Shîpments of Hlay-Agents or Brokers-Sale on Co,,-
mi*sion-C orrectnesýs of Returns-Fiýndiýngs of Fact of Trial
Jud(ge-Evidlence-Appeal,

Apelby the defendants from the judginent of LENNOX, J.,
10 O...391.

The apelwas huard by MEREDITH, (S.J.O., MACLAREN,-
MNIR HIowOINs, mnd FiitGUSON, J.J.A.

J. E. Jones, for thle lappellants.
Alfred Biekuieil and B. H. D. Symmes, for the plaintiffs, re-

The Jutdgmient of the Court was delivered by FERGUSON, J.A.
The appeillnts, hie said,. were dealers in hay at the village.of
Vars, in Ontario, and the respondents were hay merchants aud
brokers in Liverpool, Enigland; they claimed the balance of aun
account for commission on ('hle pnie of hay sold by themn for the
appellauts in England(, and moneys paid by them in connectîin
with tl1he sales of Fit'y for the appellants' benefit and under instrue-,
tions fromn them, according to detailed statements rendered and
pti l t the trial.

Th'le trial Judge foiiud against the content ion of the appeIantý'
thait t ii. respondents were flot their agents, but purchasers of the
hay; anid thii apellate( Couirt was of the opinion, upon the evidence,
thiat no other findiug cou1l be muade than that the respondents
undei(rt.ook to hitudie the hay as agenits orbrokers for the appellants.

Upon the. arguiment of the appeal, the appellants sought to
malzket mut that the respoudentis hiad misrepresented the prices

wihthe haLy would net the appellants; but it was satisfactorily
estaý2bIished that the quotations "i..net to you" were intended
mevrely as estimates based on the, ruiling prices and demnand pre-
vailing, and fiurther based on the assuimption that these pnices
mnd tliv 'mn wouild continuev up to the timne of the arrivai of
the, hay and that the hay* would b. lu good condition and of the
gradle which the. appellants represented it Wo be-and the

appelian l su uudrstool the quotations.
Muoih of the trouble was caused by the. appellauts not shipping

lui'y whichi was uip to gradle and in good condition; that eaused
ef'cperise and declay in the. sellirig; and a portion of the loss was


