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would make for a contuty to come be n huudredfold greater
than the litigation it wonld prevent? A whole column of the
Times is dovoted by Mr. Locke King to a denunciation of
obeolete statutes.  We agree with him in this.  Everybody
will agrec with him. All sengible men would rejoice to see
every obsolete law expunged from the statute book. Mr.
King is an MLP.; ho husthe power to carry out his own pro-
ject.  Let him bring i a Bill to repeal all obsolete laws, and
we promise him the hearty suppmt of the Lawyers, whom he
wrongle' assumes to be so hustille 10 a!l itnprovements of the
law. " Why does not Mr. Locke King, a legislator, legislae,
instead of writing letters ‘o the 7imes, complaining that
others do not lezislate I Action is better than tatk.  Shall
we whisper to Mr. King bimselt why he does not bring in a
Bill to repeal the obsolete Taws, instead of decliiming against
them?  Simply beeanse ke cannot deternine what taws are
obsolete ; and the same difficu'ty that impedes hin is the
impediment in the path of others.

«This is a spceimen of the wunpractical character of so
many of onr Law Reformers.  They preach against the evil,
instead of providing the remedy. flad we deapolic power,
we wou'!d prohibit any person fiem findmy fanlt with any-
thing unless at the same time he shows how the fault might
bo removed, or the thing better done.  Such a decive wonid
relieve the country of nine-teuths of its talk and tirce-fountlis
of its printing. It would reduce Parliamentary delites to
two .;n",lhreu columus, and leading asticles in newspapers
to a2

Having been requested to publish in this number
the Mill case of Gruham v. Burr decided in the
Court of Chancery, we have done o to the exclu-
sion of other matter.  The decision is an important
one, and as the majority of the Profession have not
access to the Chancery Reports, they will no donbt
appreciate our endeavour to serve their interests.
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DIVISION COURTS.
(Reports in relation lo)

(County of Essox.—A. Chewitt, Judze.)
In ne. Winszan Crapwick.
Artachment— ffidavir,

in 13 several cases of uitachment against William Chad-
wick, summons served on dumicile, a thurd party, Oscar
F. Cargill,(a) claimed the property. Bailiff issucd interpleader
summons, served peisonally to iy the validity of sale to
Cargill. At the trial, 30th May, Stuart for claimant objected
to jurat of affidavits——some by tlliterate persons—not certitied
as explained—no places where sworn—no aditition, 46 Rule.
But upheld under diseretion in that Rule amd 45th, wldition
not necessary, 3 U. C. R.248.  Objected, also, that in all the
aflidavits, after the words—¢huth absconded,® &e., the afii-
davits say—¢and haih left,”” instead of «leearing®’ personal
property, &c., held sufficient, being the same meaning, if not
the verysame words. (Sce U. C. Luw Journal, 96, Covington
cases on qu. as 1o cquivalent words. ‘This is an inslance
shewing that it words equivalent fully could not be used, in-

jmy might be done, though not in a part ot the aflidavit so

(&) Since decided 10 ic void as agniast eradrtors.  ‘The sale uct bemg accow-
panied by an imsmediate deliseey fullowed by an actual and connnucd change of
possession of the goods #0ld ; nar, insiead thercol, wus the paper writing Which
purported 1o be & convezance of e ﬁoods hy bill of sule (being more hibe an
account of tales, headed—A, B, houghtof C.'D.—then givinyg an account of the
articles 30ld, hke a comnwn account rendercd, and concluding with—Reccived
perment in fall by C, D., witnesscd), led in County Cowt, with affidavit,
according to Statute: and berides the ntsence of filing in County Court, or
immediate delivery, the vhiole trnnsaction bore, neasly on every part ofat, the
badges of fiaud as against creditors, though 1t might have teen sufficient as
tetreen themseles.
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very tmportant as in these Covington cases.) Alsoobjected,
that atlidavits state in one or other of them, tho words—¢ for
timber and beef,?? #for lumber,’? “{or boarding,’? “for lnbour.*?
“for black-smuthing,? ¢for pork and oats,’” « for stove toods,”
“for hay aml board at his1equest,” «for paying a debtto James
Williams,” without adding—sold and delivered—done—-found
and provided—paid and expended at his request (request not
always necessary, 1 Chit. 339) in same case, and one affida~
vit for £3 125, not stating nature of debt atall.  This last not
comng vp to the requitenents of 61 see., i.e., according to
the putpost of the Foum in the Act, Schedule D., which says,
here state the canse of action bricfly, held bad, the others
held 2oad enovgh under 45 Rule, s not interfering with tae
just and real adjudication of the cases. (But better to follow
the safe Fonns and instvuctions in U, &, Luw Journal, p. 21.)

Also objected, that several of the afiidavits stated three of
the causes mentioned for attachment in the Form and Statte,
i ¢.y o hath absconded,” leaving, &e., on,  that he was about
to abscond from this Province, or leave Essex,” with inteat
to detraud plaintifl, (decided in 11 U. C. R, 416, wot to be
warranted by tise Statute, though so given in the old Form
D) ; on, that he is concealed i Essex, to avoid process, with
intent to defrand, &e., bemg in the alternative.

Held, that the first cause for attachment in the aflidavits,
i e., hath absconded, &e., was suflicient under the 45 Rule,
amd was sound under the case 10 U. C. R, 416; and that if
the other alternatives, or statements, were not true, or de~
fective, they did not affect what was good (1 Prac. R. 158);
and as to their inconsistence or untruth, the defendant, if
injured, might move to deprive plaintiit of all costs, for want
of probable cause of attachment, or indict, See 3 U. C. R.
218, In the alternative is good being distinct causes of
action. If und had been used’instead of or, and the several
causes of alluchment were tnconsistent or yepugnant, the
affidavit wmight have been bad, not otherwise. That there
is some ground for using the Form in the alternalive as the
form of warrant given under tho Act (none is given in the
Forms), Schedule E states, That baililf is to take and keep
the eflects of C. D., an absconding, removing, or concealed
debtor, (not saying— as the case may be,”) or a sufficient
portion thercof; and the Form settled in Q. Bench, Meighan
v. Pinder, 2 0. 8. 292, is in the alternative under the Statute,
i.e., uttachment, &c., of C. B., ¢“an absconding or concealed
debtor.®?

Also objected, that bailiff should return all effects taken at
that time, on exch attachment, instead of a sufficient portion
thereof, to secure, &c., (Latw Journal, 22) appeared relieved
on cach, while the latter, I thmnk, is the right way. Also
objected, that in affidavit and attachment in one case, and in
the appraisal) of several of tho cases, defendant is called
Shadwick instead of Chadwick. This may not be quite
idem-sonans, though so very near it among ignorant country
people and unshilful J. P.%s, that it is ordered to be ames.ded in
the subsequent proceedings, under 37 Rule, and the affidavit
held sutlicient under the 45 Rule for reasons befoie stated as
to other defects. It may be added, that almost all the affida-
vits were drawn by a J."P. little accustomed to legal niceties
or technicul terns.

In another case, McMullen v. Chadwick, on an award
payable to Elliott & Simms, the words (or order) happened
to be inserted. The action was brought in name of McMullen,
instead of E. & S. ; award was assigned by indorsement form-
ally to McMullen. Affidavit stated that debt was due to
McMullen, but also sufiiciently showed the arbitraion award
and assignment, aud that technically it was originally duc to
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Stuart consented that proceedings should be amended, if

(1) Onus<io: # or d-fects i these formul Acte, os requiret 10 be added o

wdoraed by an officer, 18 no ground 10 set aside proceedings under wrté, I, I
R. 205; McNider vo Masting



