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I think it it quite clear that the plaiîitiffis are entitieti ta judgnicnt thin frorn the persan or persaîis who ouglit ta pay the saine. Tlîo
on the deinurrer ta tie avowries. defeîîdaîît relles upon the 1O4tli section as the autliority for tha

Ae I t Ui demurrer te the replicntion of the defendants ta the cOu1icii deputing Iim îow ta maic collection of tchose taxeas, anit
ieveral pleas af tic plailitiffs, andti Ui issue thereby intended ta be it woîild soda tliat it i8 iinagincd, by coinbiniîig suc>lii u utliority
raised ici reference ta tie amewaent rolis, it appears t0 flie chat with wlmat is enaeted in tie 24th section of the act, tlist a power
the plaintiffs are equally entitled ta judgnient. Tli' plaintilfs exists by wlieli, ne exercised in the w-ny stated liere, tie goods
isimply tal<o issue on the varions faces set forth ini thc avowry, nad cliattels of a strauger miAy be rcndered liable t the uîirfid
some cf which are iocts which operate in faveur of tic plaintifst, assessiiîents againbt another persan, after Uic lapse of aiîy nutaber
but the defendants certainly eau have nae right ta maisa auy othier of years.
issue flot raiscdl by the pleas. The provisions ai tlic i03rd andi iOlth sections, when combineti

Buit,,s, ,J.-It does nat appcar ta me tlie defendnnt lins shewn in tic saîine net, are îlot attogetiier conisitent vith caci other.
any legal autliority in the avowry plendeti for di-.îraiîiing the 'Fli first of tiiese naincs the 14tli af Decetober in ecdi year, or ntio
plaintiffs' goods. Hle relies cbiefly, fir8t upon the 2-iU section of bi1ter ilian tlia ist ai Match in the udet year, ns the couticil mîîy
tie AFSessment Act, Cansol. Statq. U. C., Cli. 55 wlîich nacts tliat appoint, lîlen tlîe collector shahi maka lus final returnocf the raill
Il wlen the ]andi is assessed against both the owner and occupant, ta tic treasorer, wliereas tlîe latter section says tiat in case the
the asse2sor shaîl on the roll addth t clname of tie owner the collecter does nat cohect tlîe taxes by tlîe l4Itli December, or sueli
word -1owner," andi ta tbe unie af the occupanit tic word "laccu- cther day appointeti by tbe couccil, tlîc connecil may by resolution
pant," andi the taxés may be recovcred frori cither, or fram aîiy autiiorize the collecter, or any atlier person in his steati, ta centi-
future awner or occupant, saving his recurse ogainst any allier nue the levy andi collection ai the unpaiti taxes, but no sncb reso-
personj andi secondly, upon tbe provit-ions ai tlîe 104111 section, lotion shall alter or affect tlîe duty oi tlîe collecer ta return hie
giving the cuncil paver Ia appoint tflic ollecter or any otlier rail. These provisions werc consistent enougli wiîlî each otiier
person ta callect taxes where flie collecer bas faileti Or ainitteti ta wlien thîey wc-re respectively enacted, because tbey werc enacteti
colleet the taxes by the Itith oi Deceniber in ecd year. in dificrent years. The flrst vas by 16 Vie. cap. 182, sec. -16, andi

The flrst matter for consiticration is -what is the truc meaning chîat gava the couneil outhority ta c -tend the timDe oi payment oi
of Ibo expression, that tlîe taxes may be reeovered front any future tlic taxes front th lîi tlî ai Deceunber to the Ist of Mardi in tic
cwne,- or Occupant, andi tue expression in the !)tth secion, ",Mte I*ollowiig year, andi for the timne of inaking the final returnof aihc
cellector shahl 1iuy thle sanie with cccic, by dc,,reis u t/le gods anid roll ta sueli peri. The second provision, wihich iras enacteti by
cliaticUs of the ,versou u;.a ought to pay the .,ame." Are tlîey ta be 18 Vie. cap 21, sec. 3, gave tio council îiutbarity ta exten t Ui
construed i uth reference ta the lime Juring vhich it may bc, bald lime for nalking the return stîi furdlier, and autliority alsa ta ap-
the eollector's rail le in farce for cadi year's taxes, or arc tlîey ta point enotiier persan instead of the collecter of Uhc year ta collect
be undcrstocd, as the defiendant contentis for in tiîis case, as ex- itlîc ur.paid taxes In order, bowever, ta holiw tlîat it was the
lentlîng aver anti coverîng any length ai lime, bo chat the plaintiffs' saine ycars roil tchat was bcing deail witb, andi reatiog the twa
gootis are liable ta be distraineti upon for taxes assesseti ta anather sections togetlier, as tlîey Blîould be, tliot it was a provision fAr
persan in respect ai te property six years befote, ante propcrty textending the time of collection anti final returnofa the callector's
having passeti tbrougb the bande ai severat liersans8, perbaps, iii rail, the Icgislature use thie expression thilt tlîe new or aditional
the meantime? 1 entertain no doubt -wbat tic proper meaning paver giveu ta the council vas in crder ta continue tlîe levy and
is. Icollectian ai tic unpaiti taxes, but tchat autbority sbouhdt flot alter

By he 49th Eeetion the asessors arc aX.recied ta complete tbeir or àfifcct the duty ai the collecter ta retorn >115 rall. We have actîij
rails in every year between tlîo let ci Febreary anti suchi day, nlot jupon that vieiv ai the siibjeet in the several cases citeti in tha
Inter than tie lst ai MaY, as the councîl oi thc municipaliuy ap- argument, and have lielti chat s0 long as the collecter liell tlîe roll
points. The assessar ai caurse sets dawn iii lis raIl tlîe facts ir. otireturneti, anti time given, lus aiLthority ta colîct, rernaitied in
regard ta cwîîers and accupiers r.s lie foins client nt the tinme !,e farce.
mnukes Uie assessment- Between tlîat time anti tlîe tirai the Io the present case it is admitteti that the collectors fer the years
collecter should return the roll, undel- thel103rd anti lO4tli sect.z,.s, 1185. and 1859 have rcturned the raIls af those years according ta
thc praperty assesseti nuy bave changeti bathi ownemnliip uni] law, but it is contentiet that the counicil lias 'lie autharity ta
occupancy, Ly sale, devise, or in varions ather ivaja, and in suai> appoint a persan, nacwiflistandiog the retorD of tie roll, wo calleet
cases tlîe new owner ar occupant may be said ta be thc proper the unpaid taxes cf tliose years, îînd make tic goodit ùi a stranger
persan or pîîrty ta pay that year's ta«xes. ta tlîe landis ossesseil in chiose years hiable for it. It ia unneces-

The 1O6th s-ection directs tluat the collecter shaIl state in lus sary in tîis case, 1 thiniz-, ta express any opinion ta wliot extent
retur of aihe rall theo reasan why he could nlot collect tchat year's 1the legishaturo ment the 24th bectiun nad the powver gi-;en ta t.c
taxes, and if there bc no praperty ta distrain, shoulti say sa. The collecter by tlîe 96th section ta bc carrîcti, in making the gootis oà
landi is not tbereby excuse.] tchose taxes, far the 1Otlî section persans atlier than those appearing open the assessment rail hiable
ensces that il, shail bc a special lien open il, andl tliereart it woull lar tlîc taxes, bcyond the tinme within whicli the collectar shoulti
bc incombent upan a pîîrchnser to niakeeîiiquiry. for the landitseli retua hîs roIl, for thz- case mîcy be îleciduh open tic effect cf tlic
would be lhab5e ta bc saki, but that is a very diffcrent inatter from 11lOth. 111 t and Il 2th sections ai the nct, wliicli place the power
distraining a purchascr's gactis alter a lapse oi hahf a dozen Years ai collecting unpaid taxes aiter thîe rail lias been rctua neil in otlier
far the uuupaid taxes. biandis thon the cchlectors ai tlîc maunicipality. Aiter the cohlecer'$

The avowry states that the collector for Io years nair chaimeti rettirnofa tlîe rail thie municipal council ai Kioggton hiadt no noulia-
returneti the roils as requircd by law. The Illith section ai the rîty ta appoint any anc ta colîct aoy ai tic uuîpaiul taxes; t ie
oct enzcts that aiter the collector's raIl has been retumneti no mare duty ai collecting the unipaid taxes iran the lntid belongeti ta the
nieney on account ai the arreurs then due shahi bc receiveti by any treasurer.
officer of the municipalitjy to whiieli tire rail relates, andi the i l2tlî IIsaxi%-m J.-The avoiwry digtiiactly avers thînt the callectam's
section declares that tho collection af the aircare shahi thencefortii relis for tîîc ycirs 1855 and IS531. rcsp)ctivcly ivere returne<l by the
bcloog ta Uic tressurer oi tlîc caunty alone. If the provisions collecter as requireti by 1kw, anti that aiter tîe return there5i the
ai the statute have been carriutd out in respect ta theî non-paynxent teedn a poneib h ani scletrt ole h
ai tbe taxes for 1855, the treasurer of the county may now ae upirtecn
taking the steps ha is direeteti ta do ta selI the lnnd, at tbo saine taeunaitlron
tinme that the defendant under the authority hie says he bas iroin I amn oi opir* that aiter the formai retum ci the rall by tho
the municipal counc;' ai Kingston, is scllbng thie goctis ai tlîe colector, it is out in the paiver oi thte catncil ta appoint any peu'
plaintiffs for the saine taxes. son to collect the uni ulti rates by diustress anti sale. Another

Thuis brings mece h Uicict malter for cansiticrtion, namcely couirse> is pointeti aut by ilie statute ta enforco payincnt, by sale ai
the allegatian in the avawry, thiat in tic year 1861 the deedutIthe lanti.
vras appointeti, by a resolutico oi thie casiil, ta calct the unpaii 'Mr. Justice Burns lias entendt fohly ino these points, andi I
taxes remtuining upon the rols ai 1855 anti 1859, anti ta collect 1ccncîîr la lus opinion.


