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masch de!ay sud trouble te the judge. The. mode of gelling the.
jiiilge'. certificata upon the executions in dasis couflt3 lit, 1
think, a easy and correct a jstemt se can bc adopted, via.
An execution credicor goaes ta th. cirit aud oJers out the.
«enction, s«d Wang$ the. judge'a certificate endorsed thereon.
The clerk turne ta lhe sait, make. ont the execution. snd, if
judgsnent were obtained mince 19th bls , 1960, aud examine.
the. original daim», which show@ whon the delÀ vras ontracted,
taits lb. necesssry peulage train plaintiffi sud.tranoinila the
elecutiesi bl fiait mail to the. 3udge, telliti the cage thsI th.
debt for which the eucioeed execution s iseued u comtact-
ed befors the 1Gîi May', 1860. If the judgment use obtaaued
lieforo that lime it in so stated in the body of theoseecutien,
sud no certificats is required froin the don, except that the
jud euti mont for tort, &o., wbieh 1 thini certaiuly the. beet

evruco th j udgo eau have neceusarj for bis order, as the.
donr causuot orn au 10 the. date of thse contraction of the debt.
Whj net thon shlow tbe clon'. erthllte Con the execotion
ho ausuer ovey purpose, insimuch au the image bas ho bo
b. guided bj h clork's certificat. before bo oudorses 1h.
execation? My court is ouiy ?0 miles front the. judge, 'with a
a asil,' mail, snd it cake. tli the third di,' after mailing the
exocution te the. jud&e te get il back, uith tb. judge's ertifi-
eas read,' for the. bailiîf; ubich dois,' often ls to the predju-,
dico of the oxecution creditor, ns many per-ona have pleut,'
of properî,' one dey, sud two or Iliree deys a.erwards have
nons.

19 cortaini,' ranuotl be argêsed liat te nimpi,' allow the.
onr', certifient. upon the ezecution, would b. piaciug too

mach power in their bands ; if @o, tien il; * equal wrnng
for a clon te isatue auj procs vithcl.t an orderromn the
judge. If a clark woilda make a faise atatemeut upon the.
oxecution b.e uould do se t0 thejudge, which woull vot occur
ulitout Pomme exposturo. For instance- xuppoieg a clon
miminforas the. judge, aud procure bis o rde, s, when the
bailifu ent ta 1ev,', if ho (the debtor) wo'îld not kmou et once
uben the debt was coutrsctedT ?sad if hoe was imposed upon,
would very soon go sud see the. judge ta tell him that he had
made a saistake in hi, certificat.; aud if correct, 1 fancj il
would not b. ucil for ach donr. Aud juat the saine would
spplj if clerks were cmpouened ta mû.e the. certificat.. If
auj clor would caflify upon au. axecation tint s debt wsa
oûtractai bofore h Iii lt May, 1860, sud 1h. baillif sali undor
tiaI executicia, sud it turni out that the. debt vu contracted
smnc tisI date, 1 approiead liat h Ibmr aon d hie surelies
would be hiable for damages, as on au,' other illegal procesa.

If auj ene jill show me 1he use or imposing ail ibis extra
trouble opon tb. jusdge, tien I will sa, itla isse onactiment.

The. mode I have utdoptad on Iltranscripts sud certificat.." I
ta otier oeurta is, I require tihe plaintifr te mû. au aidavit
tiaI th. II hebt wvu, &c.," whici I attach te the Iltranscript
sud cerüt.ict," requasting the. donr ta -'hum I seud it tu
foruard oaid affdavit uitis hi. 'lexecutioù on transcript" Ilt
the. jud&o in hie countýy, wbici 1 aboula think would b. stufli.
ciont evideuco for the judge ta grant the. cartificats; whici 1
tmini a mach mionter procesa than for tise clon ta mail
it to the home j.sdge our hie certificate, uho would have
to reniait it again ta the. foneigu clerk. sud for th. fobreign
clon to mail again ta his judge, &c. Furtiiericre, a judge
is not asuked bj th,. set ta cerrÀf,' only sîpon tht ezertition, ud
upon a transcript goiug ta another count,'. I dou't @,o hou
the. judgeo f tie oouuty ubere the judgment vs obtaiued
could lie called upon ta maite auj certificat.

As you ver,' kindi,' aolicitcd remarke froun correspondants
on tuis suliect I have taken the liberty' of scnding you thc
foregoing for publication. or &.
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Nb the EdUiors of lhe faut' Joural.

OuxTsvitNax:-As your Journal in the. only medium through
wbich nafortunate country 1mw practitioiners clin acquire au,'
valuable informuation upon the praccor theIb Division Courts;
and os you, bitherto, have aiwarm ovineed a great readineai te
devote Urne and spaco, for »my thiug portaining tn> these Courts,
I vrithout auj himitation aak jour opinion upon tii. proper
practico in the foilowing case:

A hau a claim spils B for dam" age the. extent of $40,
and aIse a dlaimt ffgaht thime ms.pion for 8100, for rent
due on a losse. Froin hie poition h evas obliged to sue on
both dlaims. Ho brought hie action for damages at one
court, sud ait tb. folilowing court oued for hie. ront. Tii.Jadge
docided, tint under the 59th clause, cap. 19, Con. Stat. U. 0.,
the. plaintiff (A) was barred frain suing ou hie dlaim for reuI,
salie considered that the bringing orIvo actions was a divid-
in] of the. cause of action, within the meaning oif this section,
hofdimg that tbe word Ilcause" atout causes.

A sl a diriding, whore havre are ilo distinct cauges of
action t Yourc a.,

Nov. 89h, 1801. ALruA.

[The word. l'caus of action," au used in the section to
wbich our correspondent refera, incas Ilcauses or one attion ;"
sud no court, tu our knowiedgc, bu jet gon. the Iength of

r yig that wbsu two ciuses of action ma' lie joinod they mugi
bjo-inod. W. reter to Noale v. EUi#, 1 D. & L 163 ; Brunskifl

v. Ir4oU 19 & J. Ex. 362; Griinsby v. Ayfroyd, 1 Ex. 44)7 ;
Wickhain v. Lee, 12 Q.B. 821 ; Lesmion v. Wîicey, 9 C. B. 7 19 ;

r Bonaey v. Wordswcorth, 18 ÙJ. B. 525.-Eus. L. J.1
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R'fwai Icf jUtVe9 do ad-.pp<oeU. fiv o .I4. f du*@~ ced

rdatousAi go partis.
A prnuubuse suzanos havfng baiSe la a mounty cort suit oln. i. npomd It ms

UW&» e th jusmudéttSMdtui suve tea bie oM &IL a5Ssvlt va
ftle mwieh t OUM apasnethet lb. juan utvu smd 11 I. In hie

quent usidg uidw a msuoeaudum, ititIn ms au .ddtonsl Tesson air
i*WIii.7 t piomes th. ààcl tâtât IL v bis 5itrohb,'aaw.

The court unde thui ctreumitnoei u.fts a mandammis to cmpil ti jndge th
dispms of the ImmssW.Sx 4Vi416

la Bilar,, terni lait .Rcàardt, Q. C., obtained a raie airi calling
upon Mr. Hlughes, as jdge of the. conunt court of the ounty of
Elgin, to show cause why a unit of mandamus aboulà not issue
eoimasuding hlm ta grant asaummnoua as sach .iudge to one John
Allworth, lu a suit in the moai cottrt uherein Allworth vui plain-
%il[ and ne YW g snd "tuer defead»a, »a ont P'atri Burke
wau garnishe., sud t0 proceed upon aud dispose of the opplication
according ta the 289th aad following sections of thse Common Law
Procedore AC.

During tus tern John Wilson, Q. 0., shewed cause.
The. fseto of the case are <uj atateil ini the judgmeuts.
MecAu, J.-On this application affdavies have been ùi.< wits

a vicu ta inforin tic court of the precise auite of thse proceedinga,
and thse cause of stsving soch proceedings in the county court of
Elgin, and il il flot diflionit to perceive thal much of tii. difficuit,'
which bas occurred bas arisen traim the. termis un uhuc the. parties
are vith cach allher, and whici it is usuch to b. fesred manifest
themselves even ini tiie ordinary procednga of the court.

ls tusâ case au order vs applied for to attaci a debi due b,'
aue Patrick Burke to one Ama, Ilnuard, ta answer on a judgment
recovevcd b,' John Ailworth iigainil As Howard aud two cther
parties. Tihe ainsi sttaching order wua graeted aud seried oni
Burke, thse garnishee, snd a summnons caliig oui the garnishce ta
appeer sud ebew cause why he ahouid mot pa,' oven that debt, or a*

LAW JOUANAL. [NovrunER,


