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of Diviston Courts, and thisactand the act relating to rcglevin
shall so far as any such suit is concerned he read as it they
formed part of the act respecting Uivision Courts.  (Consoli-
dated Siatutes for Upper Cunada, eap. 19.)

This new and important jurisdiction furnishes another
proof of the necessity for an carly issue of 2 new set of
Rules—for a3 proceedings are to be “as nearly as may be
the same as in the other ¢ases within the jurisdiction of the
Division Courts,” it is obvious thut to secure anything ap-
proaching uniformity of procedure general rules and appro-
priate forms must be provided.

Clerks will notice that they ave not zuthorised unless in
the instances mentioned in the act to issue a writ {see. 1)
without a judge’s arder, and until procedure in the courts
ang rules are given ob authority, doubtless the judge grant
ing the order would send with it a form for the writ—Iike
all the writs it should be signed by the clerk and issued
under the seat of the Court.

‘This new jurisdiction materially eularges the duties of
officers, yet but little can be said with advantage till a prac-
tice iy settled. Al we can do at prescat is to give the
practical proccedings in suing out the writ from a Court of
Record and replevying goods under it at Jeast so much and
in such a shape as may be necessary to help officers toa
better nnderstanding of the subject.

It will be observed that the 7th scetion incorporates the
acts relating to replevin so far as any sait brought ina
Division Court is concerned.

Suppose, then, the goods of & pasty are wrongfully taken
or detatned, and he desires to obtain possession of them—in
other words to replevy—the following steps are taken in
the Superior Courts.

The person cleiming the property his servant or agent
wakes an affidavit setting forth the facts of the wrongful
takiog or detentivn, the value and deseription of the pro-
perty and that the person climisg is the owner or is law-
fully entitled to the possession ¢hereof.

On this afiidavit application is made to & Judge for an
order for a writ of Replevin to issue and the Judge either
grants the order on an_exparicapplication or 2 rule or order
calling on the defendant to shew cause why the writ should
not issue.

Whea the order is granted it is taken to the clerk whe
fles it and issues the writ. The party obtaining it, then
takes it to the sheriff to be exceuted, and at the same time
and before any action is taken on the writ he must give 2
bond to the sheriff, himself and at least two securitics, in
treble the value of the property ta be repleved, yconditioned
for his prosceuting the suit with effect and wi bout deboy,
that he will make a return of the property, if Such is ad-
judged and will pay such damages as the defendant may
su3tain by the issuing of the writ if he fails to recover
judgacot, angd will observe and keep alt rules and orders
made in the snit.

The sheriff upon being satisfed in respect to the bond at
onee proceeds to replevy the property and delivers it inte
the possession of the claimaat orhisagent. e then makes
a retura of the writ with a statement or schedule annexed
thereto giviag the names, residence and additions of the
surectics, date of the bond, the name or names of the wit-
ness or witaesses thereto, and the number, quantity and
guality of the articles of property replevied.

If only o portion of the propesty is veplevied the state-
ment should also mention the articles not replevied and the
reasor why not.

As the act provides that in Division Courts the matter
shall be disposed of without formal pleadings, the chimant
or defendant will not require to teke any further action in
the matter until the trial.  The cause will be cotered by
the clerk in his books, and included ia the list for triul in
the usunl manner.

The foregeing summary applies to the usaal class of cazes
but in some instances the property to be replevied ora
portion of it, cannot be found in the sheriff’s bailiwick, for
which contingency provision is also made in the Replevin
Act, the nature of which togetbier with other matters relat-
ing to this action, necessary to be knowe by clerks ond
bailiffs, we shall treat of in a subsequent nuwber.

Reprevin BoND AND AFFIDAVIT.

The following we have reccived from a valued corres-
poudent, a County Judge, of whose extensive expericnce we
shall be bappy to avail ourselves in matters of Division
Court practice. We take the liberty of publishing his
letter with the forms accompanying it.

To the Editors of the Law Journal,

Dean Sirs,~Ifnving been called upon yesterday to allow the
issue of a writ of Replevin out of one of the Divicion Courts of
this County, under the sixth section of the Act of last Session,
23rd Vie, c¢h. 65, I found it necessary to frame & form of
writ. As I have taken some paing to make the form of writ
givenia the Replevin Actapplicabletothe - ision Courts, and
23 the form may be usefvl to 1be readers v vhe Law Journal, I
take the liberty of enclosing it for publication. I also eacloss
5 form of afidavit for the writ which I have drawn up for the
use of my clerks, I have endeavoured to embrace in 1t ali the
cases of wrongfol taking and detention Jkely to oecur in
practice, and to make the allegations a3 concise as possible.

Urgent eascs requiring the 1ssuae of a writ without a Judge's
arder, ander the 204 section of .he Act, nre not likely to occur
in the Division Courts, and therefore I have not made the afi-
davit applicable to such cases ; but the attention of the clerks
wmight be called to the additional allegations required by thas
section,

Cases under the 3rd section are likely {0 ocour frequently,
but unless there is great urgeney, n Judge’s order should be
obtained for the writ, g5 2 precaution agaiost informality or
irregularity in the proceedings. The form of affidasit sent,
is ar may be made epplicable to cases coming within that
gection,

I would suggest that you should, in an early number of the
Law Journal, inform the Clerks and Bailiffs of their duties vn-
der this Act; such directions with regard to these dutices, as
¥ou have given to guide them in the performaunce of their other
Quties, would be very useful.

FORM OF WRIT OF REPLEVIN.

Xo, ==y A.D. 1560,
In the e Division Court of the County of ~——.
{Seal of Court.)

You ars hereby commanded that without delay you cause to
be replevizd to {A. B.), bie goods, chattels, and personal pro-
perty fallowing, that is to say (here deseribe the property as
in the nffidavit), which satd (. B.) alleges to be of the value
of dollars, snd which (C. D.) hath taken and unjustly
detains {or onjustly desain) as it is said, in oyder that the




