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of Division Courts, andi this actanti tho net relating te rcelevin
Shalh 80 liir as ansi snch 8uit is concerniet l>o reati as àf they
formcid part of the aet reseceting Diývimioli Courts. (Consoli.
dateti Statute3 for lfpper Catiada, cap. 19.)

This noir andi important juriseietion 1'tiraisiies nnotiier
proof of the necssity for an eariy issue of a ncw qet of'
Rules-for as proccedings are te o Ilas nicrly a., mvîty U~
the sanie as in the other cases Within tbejurisietioii of Uic
Division Courts," it is obviuus thut to e ccore anyyduing np-
proaching uniforaiity ofproecdure gentiai ruies andi appro.
priate fortas niust lie prevideti.

Clerks will notice that they are net nutheriscd untess in
the instances nientioiied in the net te issue ai writ (sec. 1)
without a jutigc's order, andi until procedlure in the courts
andi rues are Ïiven on authority, donbless the jutige -Tant

ing theo rtier svoulti scnd 'with it a forai fur the virit-like
ai, the writs it shoulti bc signet by thic lerk and issueti
under the seal of the Court.

This ncw jurisdiction niaterially elarges the duties ef
offieers, yet but little can ho saîd with advantage tilt a prac.
tice is settled. AHl we can do nt present is te give the
practical proceedinga lin suing eut the Writ freon a Court of
Record andi replerying gootis untier it nt least se nîuch and
i sncb a shape as Mnay 1>a neee.ssarY te belpi olllcers te a
botter understantiing of the subjeet.

It wil bie observeti that the 7th section incerperates the
cts relating te replevin se far as any suit breught ie a
Division Court la concernti.

Suppose, thon, the goods ef a party are wren.gîuliy taken
or detaineti, andi le desires te obtain possession of thein-in
other words te repievy-the followitîg steps are taken in
the Superior courts.

The person ciaiming the preperty bis servant or agent
maltes an affidavit sctting, forth the facts of the wrongfnl
takiîng or detcnti>n, the value anti description of thc pro-
perty anti that the person clainiag, is thic oivier er is Iaw-
fully crîtitled te the possession dcef

On thUs affiavit application is made te a Judge for an
ortier for a writ of Rcplcvin te issue anti the Jutige cither
grants the order on nexparc:pplieationI or a rule or order
eelling' on the defendant to shew cause ivhy the xçrit sheulti
Det issue.

Whou the order is granteti it is taken te tho elerk Who
f'ios it andi issues the writ. Tho part.y obt.ai eng, it, thon
takes it te the sheriff to bc e3zeented, anti nt t\'o ne l inte
anti before any action iii takcu on the -writ lie must give a
bond te, the sherjiff, himiself anai et ieat two securities, in
troule tihe value of the property te bc repleved, teenditioneti
for bis proseentieg the suit with effect andi iv bout delay,
that lhe wiil ninke a reture of the propcrty, if Sncel itiad
jutiget anti wili pay such denages as the defentiant May
silîtaiti by the issuing ef thxe writ if lie faitsa to recover
judg-.nont, anti wiil observe and keep al! mules andi erters
matie in thxe suit.

The sherifi' upon hein,- satiafieti in resqpect te, the bond et;
once precets te replcvy the proerty anti dclivers it inte
thse possession e? the ciainiant orhisagent. 1-o thon makes
a roture o? thse writ witht a staternent or scetule annexced
thcreto giving the naines, residence anti additions o? tlx
suodtes, date of the bond, the nine or nanica of the wit-
nasa or ivitees thereto, andi tise nunîboî, quantity and
quality of the articles ef Property replevieti.

If only a portion of thc property ie seplevieti thse state-
muent sheulti *!o Mention the -articles not replevieti anti the
reason svhy net.

As tise net provides that it Division Court4 thc exatter
shall bo disposed of wihout formai pîcaditigs, thc ciaîizant
or dcl'cndaut wiil not roquire, to taise uny furtiser action il)
thc matter until thse trial. The cause wili ba entercti by
tha clerk in his books, anti incluciet in thse list fbr trial il,
thse usual "tanner.

The fibrceimg suiniry applies te tise usnal cias,5 of cases
but in somle instances thc property te be replevicti or a
portion of ît, cannut le fotind inl the sheritt's bailiwick, for
tylich contingency provision is aise madie in tic Iteplevin
Act, thc nature cf whieh tegether wkth other inaties relat-
ingr te tisis action, neeesary to ha known by clents andi
bauliffz;, we shall trat cf in a subsequent nuwaber.

REPLEVIN BOND AND AFFIDAVIT.

Tihe foliowing-: -,e have reciveti front a valucti cerres-
pondent, a CountyJutige, ef wiîose extensive experience ire
shahlibc happy te avaiu ourselves in mattera of Division
Court practice. WVo taise thse Iiherty o? publishing bis
latter iviti tise forins aceompanying it.

To fle e Edioïr of eàe Lza w Jo Ilrn a .
Dx.Nn Sssts,-Ilsxîng been calleti upon ycstertiay te nllovr the

issue of a it of Replevin eut of one of the Divitsion Courts of
this Countv, entier thse aixtis section of thse Acte? last Session,
23rd Vie., ch. 65, 1 found it neeessary te freine a fos-s of
writ. As 1 have talien semae paine te motte thse fores of ,rit
given lu thse Repleçie Act applicable te thue -- ision Courte, sud
as thse forro may be useful to %ia readers te. ho Law Jounsal, 1
tae Uhc liberty of enclosing it for publication. 1 niso enclose
a forai of affiavit for tise ws-it wshich 1 have tirasse up for thse
use0f my clerke. ibv aevue eebaej talt
cases of svrongfol takîng and detentien likcly Ie ceur in
practice, and te malte thse ailegatious as concise as possible.

Urgent caste rcquiring tise issue of a svnit witlieut a Judge's
ortier, tinder thse 2eti section of .he Act, arc net likely te occur
in thse Division Courtu, andi tiserefore 1 have net made tise afa-
davit applicable te sncb cases ; but thse attention cf thse cicrks
snight Lo calleti to the atiditional allegatiexis requireti by that
section.

Cases under thse 3rd section lire lilcely to oceur frequently,
but unIes,» tisera is great urgency, a Jndge's entier shoulti bo
etsteineti for tisa irit, as a preca-,ution aga.inst infos-niaity or
irregularity in dia proccedinga. Thse fori of affidaivit -sent,
ust or nxay ba matie applicable te cases corain- ivithin tisat
section.

i vrould suggest that yon should, in antr early nucuber of thse
Laizi Journal, infortn tise Chants anti Baiiiffe of tiseir duties un-
dier tisis Act; sucis directions with regard te tisese dutes, as
,you haro giçen te guide tisem je tisa performance of their other
dutes, would bo ves-y useful.

FORM OF 1iNUIT OF REPLEVIN.
No. -,A.>.180

itu thec - .Dicisionc Court of itd-eCouti<y of-
[Sel of rorL

Yen ane hereby cnmmaindeti tisaI withont tiplay you ceuse to,
ha replevieti te (A. B.), bis gootis, eluattels, anti personal pro-
perty Plloving, that is te say (here de»cri>a tise property as
in the affidavit), 'whuicis Wîi (A. B.) alleges te l>e cf the ruIle
o - dollars, and whicis (C. D.) bath talion anti unjustly
detains (or iinjustly tietuin) as it 18 sait, in order tisat thse


