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AfcAdnm. This assignment was subsequentiy, on November
27, cancelledl by direction in writing f rei the chief justice, te
the effect that Mr. Justice Martin should take the sîttings at
Nelson and Rossland, end that the other judges should hold
the Special sittings ini February, at whieh the app,?al referreti
te was te be heard. The chief justice subsequently aaaignedl
Mr. Justice Irving, Mr. Justice Morrison and Mr. Justice Cie-
ment te be the Court to sit on the above appeal, and direeted
the registrar te notify ail the jutiges. and the counsel conceriiet
of this arrangement. lu ail this the chief justice seened te be
within his rights.
. It appears that Mr. Justice Martin did not take the sittings
nt Neison anti Rosmiand, but insisteti upon what he elaiiedti te
be his right te 4it on the above appeai on the footing of the can-
eiled assignînent, which he contendeti eouiti net be changei
andi when the case came on for hearing he took hio seat on the
Bench along with the other three jutiges.

Tt i-9 diffleuit te underistanti upon what principie 2uehi a elaimi
couid be maintaineti, but even if technically niaintainable it
was mnt undesirabie that such a inatter shouiti have heem
breughit up for discussion in open Court, and se provoke an
unseeiy wrangle, the hlime for which. muât, we fear, rest iapon
the shouiders cf Mr. Justice Martin.

The three judges assigneti te hear the appeai decided that
they Nvere the Court, anti that Mr. Justice 'Martin, who waq aise
present, hati ne riglit te ait. During the discussion the ister
in reperteti te have saîi: "This miatter should net be decitiet
bY this Court. It is not an independent tribunai-its mnembers
are se dominataci by the extraordinary powers granteti te the
chief justi ýe, I regret te have te say these thinga, 1 intenti
to go om sitting here as an entiuring pretest against thege pro-
ceediîngs. "

Mr'. Justice Irving naturally teck exception te the slur cast
lipon the Court, sayin g as in reporteti: "I regret that the Atter-
ney-Getiera] isi vet here te hear the language which hai; bpi
uiseti on tlîis Ilench."


